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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 2903 
JOHN H. BRAXTON, Appellant, 
versus 
"WILLIAM PHIPPS, WHO SUES, ETC., Appellee. 
PETITION FOR APPEAL 
To the Honorable Chief Justice and Justices of the Supreme 
Court of .Appeals of Virginia: 
Your Petitioner, John H. Braxton, respectfully represents 
that he is aggrieved by a final decree of the Circuit Court of 
the City of Richmond, Virginia,, entered on the 22nd day of 
March 1944, wherein a decree was awarded the complainant 
·wmiam Phipps against your here complainant John H. 
Braxton and refusing your complainant a decree on his 
answer and cross-bill, in which he claimed the propertv in-
volved both by purchase and adverse possession. ., 
STATEMENT OF THE FACTS. 
James Braxton, in whose name the record title to #1110 
Tyler Street, Richmond, Virginia, stands, and being the prop-
erty in litigation in this suit, was the father of .John H. 
Braxton, your complainant, Sarah Braxton Shorts, now dead, 
and Henrietta Braxton Phipps,, also dead. James Braxton 
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died in the year 1910, intestate, leaving his widow, Minerva 
Braxton and the above named J ohh, Sarah and Henrietta as 
liis only children. and sole surviving heirs at law. 
The testimony in this case disclosed that James Braxton 
was a stone cutter by trade and some time about ~90 he·pro-
cured a loan of about Nine Hundred and Seventy-Five 
($975.00) Dollars, from R. F .. Turner to erect a dwelling on 
the lot # 1110 Tyler Street, which he had purchased in 187 4. 
See record p. 8. 
That about this time his eyesight became badly impaired 
from an •injury to such an extent that he was unable to 
2• follow his trade as .stone cutter, and the testimony dis-
closes that his sight became so bad that he was scarcely 
able to work at any gainful employment until his death on 
April 27, 1910. . 
That when the loan to B. F. Turner became due in 1893. 
throug·h the assistance of John H. Braxton, the son, a young 
real estate agent, he made a loan with the Old Dominion 
Building and Loan Association, and paid the Turner loan., 
which loan in turn was paid by his son, John H. Braxton., who 
kept and maintained it as a home for his father, mother and 
his. two young sisters, during which time he added two rooms 
to the house in order to provide a home for his grandparents. 
( See R., pp. 43 and 44). 
That John H. Braxton never requested a conveyance during 
the life of his father, to the said real estate as he wanted him 
to feel that he had a home as long as· he lived, but upon the 
death of the father in 1910, John H. Braxton took possession 
of said property and rented that portion of the house not 
occupied by his mother and sisters, who from that time on 
recognized his rights to the property, not only on account of 
llis having paid off the mortgage, but further his support of 
the family, and advances made for the education of his two 
sisters, especially his sister., Henrietta, whom he sent to the 
Colored State Colleg·e at Petersburg, and also to a finishing 
school in Baltimore . 
. That the sister, Sarah, who afterward married Shorts, 
worked in the office of her brother, John H. Braxton, from 
1915 until her death, as bookkeeper, and kept the rent account 
on this property along with the other accounts, but the records 
faff to disclose that she or her mother, who died in 1927, or 
any other member of her family received any of the rents 
from this property, all of which were paid to John H. Braxton, 
and the undisputed testimony of other parties who worked in 
the office that everyone considered #1110 Tyler Street to be 
the property of John H. Braxton-(See testimony of Robert 
John H. Braxton v. William Phipps, Who Sues, Etc. l 
Bland and others, Record pp. 74 to 75 and Mary S. Davi~, 
.R. pp. 99 and 100). . 
That Sarah Shorts lived until 1936, dying intestate and 
-without issue, leaving as her sole l1eirs at law her brother, 
John H. Braxton, and her sister, Henrietta, who afterwards 
married Phipps, that from the death of her father in 1910, 
to her death in 1936, Sarah Shorts never made any claim 
.3* to any "'part of the real estate at #1110 Tyler Skeet, nor 
the rents and profits arising from the same. 
That the other sister., Henrietta Phipps, also worked in the 
office of John H. Braxton, her brother, off and on during her 
life, had access to all the books and records concerning the 
property, but at no time until her death in 1940, did she claim 
.any part in the corpus or rents from the same and never ques-
tioned her brother's right to claim the same. 
That in 1938 Henrietta was married to one William Phipps, 
and that during the. year 19. . she adopted a child, Frances 
Phipps, now married to one Jackson; that William Phipps 
.and the adopted daug·hter, Frances Jackson, are the complain-
.ants in this suit. · 
.ARGUMENT. 
From the foregoing statement of facts it will be seen that 
John H. Braxton is the fee simple undisputed owner by in-
heritance of a one-half undivided interest, that is to say a 
one-third by inheritance from his father, James Braxton, and 
a two-sixth interest from his sister Sarah Shorts. 
And now in order to maintain his claim to the other one-
balf interest by adverse possession, he offers the following· 
facts and law in support thereof. 
What is necessary to establish title to real estate by adverse 
possession 7 
Claimant must show actual, open, notorious, continuous, ex-
clusive and hostile possession under color or claim of title to · 
the property for the time limit fixed by law, which in Virginia 
is fixed at fifteen (15) years-East and ten (10) years West of 
the Alleghany Mountains. Title 57-Section 5805 Virginia 
Code 1936. 
In Marion Investment Co1npar,;y v. Lincoln Furniture Com-
pany, 171 Va., p. 170, Judge Eggleston says! 
"Where plaintiff conceded that the evidence was sufficient 
to show that defendant had been in actual, open and notorious, 
exclusive, continuous and uninterrupted possession of land for 
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the ten year period ( fifteen in this case) required by Sec .. 
4• tion •5so5 of the Code of 1836, if such possession was 
hostile and under a claim of right or claim of ownership 
defendant acquired title to the property by adverse posses-
sion .. " 
In the instant case John H. Braxton has asserted his right, 
to the property at #1110 Tyler Street and the . proceeds 
thereof since the deatli of his father, James Braxton, in 1910 .. 
It will be contended by plaintiff that his possession was per-
missive and not hostile. We candidly ask, does the evidence 
disclose. any such existing facts T And it will be again argued. 
that, the holding of one CO·parcener or tenant in common is 
for the benefit of the other co-parcener or tenant in common, 
but have the plaintiffs maintained the issue they have herei 
raised by any evidence that would overcome defendant's claim 
of right by adverse possession since 1910. 
They stand practically alone so far on the testimony or 
William Phipps., the husband of Henrietta Phipps, and her 
death-bed statement, which, if trne, is hazy and unreliable. 
As the testimony of William Phipps constitutes practically 
all of the testimony offered on behalf of himself as complain-
ant, it is deemed advisable to set it forth in full at this time. 
'' Q. Your name is William Phipps and you testified before 
in this case which involved property No. 106 Vv est Leigh 
Street, Richmond, Virginia, is that correct f' 
A. Yes., sir. 
Q. How old were you at the time your wife, Henrietta, died f 
A. I was 4 7 years old. 
Q. That was the age you gave at the other hearingT 
A. Yes sir. 
Q. Did you have any conversation with your wife shortly 
before her death concerning her personal affairs, if so, please 
state. 
Objection by James C. Page: Counsel for John H. Braxton 
objects to this testimony as hearsay and self-serving. 
A. The last talk I ha.d with her she said, 'My brother never 
had a settlement with me in my sister's estate and my father'.'J 
estate, and as soon as I get well enongh to set up., I am 
5«< going to write a letter to you and I want *you to give it 
to my brother, I think I will be well in a couple of days.' 
Q. Where were you when this conversation took place Y 
A. In the hospital in Baltimore. 
Q. That was the illness from which she died°l 
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A. Yes. 
Q. You stated that she told you that her father left some 
money, did she say he left anything else T 
A. Yes, she said that the home house was left to all three 
of them, and she told me to look after Frances. 
Q. Who was Frances? 
A. That was her adopted daughter. 
Q. Did you ever hear her say, during the time you had 
known her, that 1110 Tyler Street belonged to her brother, 
John? 
A. No, she said it was their's. 
Q. Who are the heirs-at-law of your deceased wife, 
HenriettaY 
A. Frances and myself, I guess. She told me that John 
was not going to recog'llize Frances. 
CROSS-EXAMINATION. 
By James C. Pag·e : 
Q. How long had you known your wife when you married 
her! 
A. I met her in 1921 and married her in 1938. 
Q. How long did she live after that? 
A. About a year. 
Q. Did you and your wife visit Richmond when you 
marriedf 
A. She was a married woman when I met her. 
Q. You had known her? 
A. Yes. . 
Q. Having known her all these years, she waited until she 
was on her deathbed before having any conversation about 
this property? 
A. She told me before I married her that her sister died 
and left some money and her father died and left some money 
and real estate. 
6* •Q. Did she say what money? 
A. She didn't say how much her father left, but she 
told me how much her sister left. 
Q. Did you testify in the Shorts suit on behalf of your 
daughter and yourself f 
A. Yes. 
Q. Did you say anything about this property at that time f 
A. I did not say anything about it because that was another 
case. 
Q. Your wife never brought suit against John H. Braxton 
during her lifetime did she? 
A. No. 
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Q. How long did your wife live after you married her Y 
A. About two years. 
Q. Did she write the letter Y 
A. She never did get able to sit up. 
Q. Is it not a fact that you never heard of this property 
11ntil somebody told you about it 1 
A. I knew about it all the time., she showed it to me. 
Q. What was the occasion of her showing it to you T 
· A. I had her in the car riding and we passed by and she 
showed me the family house. 
Q. What date was that? 
A. I do not remember when that was. 
Q. Did you tell your lawyer when you testified in the Shorts' 
estate? 
A. No I did not tell him anything about it. 
RE-DIRECT EXAMINATION. 
By C. A. McKenzie. . 
Q. When you employed me to settle the estate of Sarah C. 
Shorts and your wife, Henrietta, did you know that you and 
Frances had any interest in 1110 Tyler Street? 
A. I knew we had some interest, but at that time, I did not 
tell you anything about it, I do not know why I didn't.'' 
7* *''And further this deponent sayeth not. 
"Signature waived." 
Whereupon, C. A. McK~nzie, counsel for William Phipps,. 
made the following statement: 
!'We rest our case, Mr. Commissioner, subject to the de-
cision of the Court as to whether or not we are entitled to a 
rent statement from the time this property was first rented out 
to the beginning of 1935. '' 
1. In addition to the testimony of William Phipps, com-
plainant offered a statement made by Robert Bland, book-
keeper for John H. Braxton, which statement had been pre-
viously objected to by counsel for John H. Braxton. See Ex-
hibit No. 1. 
2. A further exhibit of the original deed of release from 
George H. Lewis to James Braxton, dated May 24, 1893, which 
has no probative value owing to the fact that whoever paid the 
money due, the release deed would have to be to James Brax-
ton. 
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3. A letter to C. A. McKenzie, attorney for William Phipps, 
:from Adrian Bendheim, by which complainant attempts to 
:show that John H. Braxton admitt~d the joint ownership of 
Jiimself, William Phipps and Frances Jackson of # 1110 Tyler 
Street, all of which is denied by Braxton. ( See R., p. ) . 
4. A statement and report of A. M. Toler and Company, 
Certified Public Accountants, none of which throw any light 
·On the real issue in this case and which were put in the record 
-0ver the objection of counsel for John H. Braxton, as the re-
port of his bookkeeper and the report of Commissioner James 
-covered the same ground and the audit of A. M. Toler and 
Company put an unnecessary expense on the estate of over 
· $500.00, over the strenuous objection of counsel for John H. 
Braxton. 
Complainant offers no explanation of the long silence of 
-either Sarah Shorts of Henrietta Phipps in prosecuting their 
claim to this property if they had any. 
· Sarah Shorts and Henrietta Phipps were educated women 
and lived to a mature age and were in a position to assert any 
1egal claim they may have had to this property. 
*Have the acts of John H. Braxton been consistent 
.s• through this entire case to maintain his claim on this prop-
erty? 
The facts proven and undisputed are that James Braxton 
became almost wholly incapacitated somewhere around 1890 
or 1893; that he had mortgaged his property in 1890, and the 
loan was called in 1893, and was paid off in part by a loan se-
-cured from the Old Dominion Building and Loan Association, 
which in turn was paid off before maturity by John H. Brax-
ton, his son, in order, as he states, to maintain a home for his 
· parents and his two sisters, which lie did and allowed his 
mother to remain there until she went to live with her daugh-
ter Sarah, who was married in 1923, and where she -died in 
1927. 
Syllabus of Case, 171 Va., page\170. 
ADVERSE POSSESSION-· Claim of Right-Sufficiency. 
To establish claim of right as a requisite element of adverse 
possession it is not necessary that the party in possession 
. should have expressly declared his intention to hold the prop-
erty as bis own, nor need his claim thereto be a rightful or 
well founded one. 
That his acts and conduct clearly indicate a claim of owner-
. ship is enough, and it may be sufficient even though the dis-
-seisor has knowledge of a better title. The actual occupation, 
use, improvement of the premises by the claimant, as if he 
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were in fact the owner thereof, without payment of rent or 
recognition of title in another, or disavowal of title in him-
self, will be sufficient to raise a p:resumption of his entry and 
holding as absolute owner, unless rebutted, will establish the: 
fact of a; claim of right. _ 
Claim of Right-Meaning-The terms "claim of right'\ 
Hclai;Ill of' title", and "claim of ownership", when used in con-
nection with adverse possession, mean nothing more than the: 
intention- of the. disseisor to appropriate. and us-e. the land a.a: 
his own to the exclusion of all others, irrespective of any 
semblance er shadow of actual title or right. 
Citing from Creekmur v, Creekmur, 75 Va., p. 430-Staples,. 
Justice. · . 
Althongh a party may enter into possession in: privity with. 
the true owners~ he may without first surrendering the· 
premises, dissever such relation and claim by adverse title. 
Same Ca.se-Syllabns, Example: .. 
P. mid thos-e clafming nnder him, having held continual, ad-
versary and notorious possession of the land under claim of 
Htle, with the knowledge and acquiescence of J. for a ·period 
•beyond the statutory bar, the :heirs of" J, cannot now re-
9* cover ii from P. Jr., the deyisee. of P. Sr. 
This ca:se and the facts therein seem in point with the in-
stant case and is cited by Judge Eggleston, in Marion Invest-
. men,t Co. v. Lincoln Fur1iiture Co., 171 Va., p. 170, perhaps ~he 
latest opinion of the appellate Court dealing with adverse pos;.. 
session. See also K1!Mhloe '1' .. Tracewell, 11th Gratt., 52-Va., p .. 
587. 
Burk 1s Pleading and Practice,. Sec. 115, page 218: 
'' Coparceners, tenants in common and joint tenants are 
presumed to hold for and not against each other, but this pre-
sumption may be overcome by notorious acts of ouster, or 
adverse possession brought home to the others." 
2nd Corpns Jnris, Sec. 59, pag·e 77. 
2nd Corpus Juris, Sec. 228, page 133. 
Graves Notes on Real Property, Sec. 139. 
2nd Minor on Real Property, 2nd Edition, Sec. 955., page 
1220. 
Has John H. Braxton met the requirement to entitle him to 
adverse possession a·s set forth by statute 1 Counsel 1·espect-
fully snb111its that he has. 
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(a) Has the possession of the occupant lasted during the 
period prescribed by statute 1 
The undisputed testimony shows he has held possession 
adversely since the death of his father, James Braxton, April 
27, 1910, and exercised all the rights of ownership. 
(b) Has the possession been continuous and uninterrupted 1 
There is not a scintilla of evidence that any other person 
has been in possession of the property since 1910, except by 
his permission, or made any claim. 
(c) Tlmt his occupation should be free from fraud. 
The opposite is fully disclosed in the testimony, he paid a 
mortgage on the property which was worth the entire value 
at that time (1895). He supported his father, mother and 
sisters in their infancy and gave them a home. 
10* • ( d) Has his possession been visible and notorious? 
His sisters worker for him, kept books and saw how the 
property was handled and never received any of the proceeds, 
so far as the books or the evidence disclose, in fact, the testi-
mony shows that his sister, Sarah, paid rent to him after her 
marriage. Robert Bland, his office man for over twenty years, 
said it was considered the sole property of John H. Braxton. 
and so handled. Sarah lived to 1936, and Henrietta until 1940 
and failed to assert any claim so far as the records show. 
( e) Has the possession been exclusive 1 
If there is a scintilla of evidence to the contrary, except the 
statement of "William Phipps, the complainant, which at best 
seems improbable, he having known his wife since 1923, and 
reports a deathbed statement from her a few hours before her 
death. 
(f) Was his title hostile? 
His acts since 1910 fu Uy answer this, it was not mentioned 
in the Shorts suit, he never insisted on a conveyance from his 
parents or his sisters during their lives, which is not unnatural 
under all the circumstances in the case, but the undisputed tes-
timony shows they considered # 1110 Tyler Street as the prop-
erty of their brother, J olm H. Braxton. 
ASSIGNMENTS OF ERROR. 
Your petitioner is advised that the decree of October 29th~ 
1942, whereby the cause was referred to A. M. Toler and Com-
pany for a further audit over objection of counsel for ,Jolm 
H. Braxton was erroneous and assigns the following errors 
therein: 
1. That the books of John H. Braxton had been carefully 
gone over by Commissioner James in the presence of counsel 
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and guardian ad litem for the infarit defendant, who were as 
capable of ascertaining the true amount as A. M. Tole.r and 
Company, at far less expense. 
2. The Court erred in adjudging by the decree of March 22, 
1944, that William Phipps and Frances Jackson were entitled 
to a one-half undivided *interest in the property as heirs 
11 * of Henrietta Phipps. 
3. The Court erred in refusing to confirm your pe-
titioner's title and refusing a decree that the plaintiffs are 
estopped to claim any inter<!st in the lahd either in law or in 
equity . 
. 4. In confirming that part of the report of A. M. Toler and 
Company charging John H. Braxton with $4,500.00 in rent 
when the amount shown as collected by him was $2,772.50 and 
holding him for uncollected rents of $1,727.50. 
It is further contended that a party who seeks the aid of 
a court of equity after long delay in the assertion of a claim,, 
should set forth in his bill specifically what were the impedi-
ments to an earlier prosecution of his claim, how he came to 
be so long ignorant of his rights, and the means, if any, used 
by the defendant to fraudulently keep him in ignorance, and 
how and when he first came to a know ledge of the matters 
alleg·ed in his bill. Otherwise, the Chancellor may justly re-
fuse to consider his case. Lach es are a defense peculiar to 
courts of equity, founded on the lapse of time and the stale-
ness of the claim. The enttre record plainly shows that the 
complainants are bound and estopped by the acquiescence and 
abandonment of their claim by their predecessors in title, the 
sisters of John H. Braxton. 
For the foregoing reasons, your petitioner respectfully 
submits that the decrees of the Circuit Court below are er-
roneous in the particulars indicated by its assignments of 
error. He therefore prays that an appeal and supersedeas be 
awarded him and that the said decrees may be re.viewed and 
reversed by this honorable Court. 
Your petitioner prays that an opportunity .may be granted 
for an oral statement of his reasons for reviewing the de-
cision of the Circuit Court of the City of Richmond. 
JAMES C. PAGE, 
JOHN H. BRAXTON, 
JAMES H. BRAXTON, 
By Counsel. 
Counsel for Petitioner. 
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vVe, James C. Page and Thomas I. Talley,, ~ounsel prac-
:ticing in the .Supreme Court of Appeals of Virginia, do cer-
tify in our .opinion that the decrees complained of in the fore-
going petition should be. reviewed and reversed *by the 
12* said Supreme Court of Appeals . 
. JAMES C. PAGE, 
THOS I. TALLEY. · 
Received of James C. Page, a copy of the foregoing petition., 
dated this 18th day of July, 1944. 
C. A. McKENZIE, 
Counsel for William Phipps and Frances Jackson. 
Counsel for the plaintiff, notwithstanding his signing this 
J)etition, does not waive any Tights his client may have to ob-
ject to the presentation of this petition and the record as he 
·believes he had not be-en the five days' notice as·re-quired by 
Rule 5 of the Supreme Court of Appeals of Virginia. 
Received July 19, 1944. 
C. A. McKENZIE, 
Att 'y for the Plaintiff. 
· M. B. WATTS, Clerk. 
Appeal and supersedeas awarded. Bond, $1,000.00. 
Augu·st 23, 1944. 
-GEORGE L. BROWNING. 




Pleas before the Honorable Julien Gunn, Judge of the 
Circuit Court of the City of Richmond, held for the said 
city, at the courtroom thereof, in. the City Hall, on the 23rd 
day of March, 1944. 
17 Supreme Court of Appears of Virginia; 
Be It Re~embered, that heretofore, to-wit: On the 23rd'. 
day of June, 1941: Came William Phipps, who sues in his own 
right and as administrator of the estate of Henrietta J .. 
Phipps, deceased, ey counsel, and by leave of Court. filed his 
Supplemental Bill in. Chancery against John H. Braxton, in 
his own right and as administrator of the estate of. Sarah C. 
Shorts, deceased, Frances Jackson, an infant over the age of' 
sixteen years, the creditors of Sarah C. Shorts, deceased, and 
the creditors of Hemietta J. Phipps, deceased, if any there be,. 
which Supplemental Bill,. and the Exhibit filed therewith, are 
in the words and :figures following, to-wit: 
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Virginia:-
(SUPPLEMENTAL BILL.) 
(Filed June 23, 19.41.) 
In the Circuit Court of the City of Richmond. 
William Phipps, who sues in his· own right and as administra-
tor of the estate of Henrietta J .. Phipps, deceased, Plain-
tiff, 
v. 
John H. Braxton, in his own right and a;s administrator of the, 
estate of Sarah C. Shorts, deceased, Frances Jackson, an 
infant over the ag·e of sixteen years, the creditors of Sarah 
C. Shorts, deceased, and the creditors of Henrietta J ~ 
Phipps, deceased, if any there be, Defendants·. 
The Honorable Julien Gunn, Judge: 
Humbly complaining, your complainant, William P11ipps: 
who sues in his own right as widower of Henrietta J. Phipps 
and as administrator of her estate, respectfully showeth unto 
Your Honor that returnable to the Second May Rules, 1940': . 
this suit was instituted for the purpose of settling the ac-
count of John H. Braxton as administrator of the estate of 
Sarah C. Shorts, deceased, to settle the account of your com-
plainant, William Phipps, as administrator of the estate of 
Henrietta J. Phipps, deceased, to partition the real estate of 
which Sarah C. Shorts and Henrietta J. Phipps died seised 
and possessed among their heirs-at-law, and to have your com-
plainant's curtsey interest in the real estate of which his de-
ceased wife, Henrietta J. Phipps, died seised and possessed 
computed and paid over to him. 
That since the taking of tbe depositions on the original bilI 
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herein filed, Frances Jackson, the infant defendant herein has 
changed her residence and domicile from Richmond, Virginia, 
and is now an actual bona fide resident of Lackawanna, New 
York, and for that reaso;n, your complainant prays that her an-
swer to this supplemental bill be waived under and 
page 3 ~ by virtue of Section 5337 of the Code of Virginia. 
That it was testified to before the Commissioner in 
Chancery in this cause that the only real estate of which Sarah 
C. Shorts died seised and possessed consiste~ only of that 
piece of that piece of real estate described in the bill and pro-
ceedings herein as 106 West Leigh Street, Richmond, .Vir-
ginia, and that the only real estate of which Henrietta J. 
Phipps died seised and possessed was her one-half interest in 
said piece of real estate, 106 West Leigh Street, Richmond, 
Virginia, which she inherited from her sister, Sarah C. Shorts: 
who died intestate. 
That within the few weeks last past, your complainant dis-
covered that James Braxton, the father of John II. Braxton, 
one of the defendants herein, Sarah C. Shorts and Henrietta 
,J. Phipps, died interstate about thirty years ago, seised and 
possessed of a certain piece of real estate briefly described a~ 
1110 Tyler Street, Richmond, Virginia, north of Cabell through 
to Calhoun Street, fronting 22.50 feet on Tyler Street and run-
ning baek 125 feet, a copy of his deed to be hermvith filed. 
marked, "Exhibit James Braxton 's Deed", that this piece of 
pr<;>perty is assessed for the year 1940 on the Land Books of 
the City of Richmond in the name of James Braxton at 
$680.00; that immediately after the death of James Braxton. 
J olm H. Braxton took charge and possession of said piece of 
real estate and has been collecting rents from the same con-
tin.ously since the death of James Braxton up to the present, 
and that he owes several hundred dollars in rent both to the 
estate of Sarah C. Shorts and the estate of Henrietta 
page 4 ~ J. Phipps, who were tenants in common in the real 
estate of which James Braxton died seized and pos-
sessed with him, the said John H. Braxton; that at the time 
of institution of this suit your complainant did not know that 
the estate of Sarah C. Shorts or the estate of Henrietta J. 
Phipps had any interest in this piece of real estab,' and on 
account thereof, the same was not included in your complain-
ant's original bill or his amended bill, and for that reason J1e 
prays leave to file this as and for his supplemental hill to the 
original and amended bills hereinefore. filed, and now alleges 
as follows : · 
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That James Braxton, father of John H. Braxton, Sarah C. 
Shorts and Henrietta J. Phipps, diecl interstate in the City of 
Richmond, Virginia, several years ago, seized and possessed of 
that certain piece of real estate breifly described as 1110 Tyler 
Street, Richmond, ,Virginia, leaving as his sole heirs-at-law: 
John H. Braxton, Sarah C. Shorts and Henrietta J. Phipps~ 
who were his children, and who, by inheritance from their 
father, James Braxton, became tenants in common in said piece 
of real estate, owning a one-third undivided interested therein; 
that subsequent to the death of James Braxton, Sarah C. 
Shorts, one of his heirs-at-law, also died interstate, seised and 
possessed of a one-third interest in said piece of real estate, 
1110 Tyler Street, Richmond, Virginia, which one-third inter-
est., by inheritance, passed to John H. Braxton and Henrietta 
J. Phipps; John H. Braxton thereby owning a one-half undi-
vided interest, and Henrietta J. Phipps, the other one-half un-
divided interest; that srlbsequent to the death of Sarah 0 
Shorts, Henrietta J. Phipps also died interstate, 
page 5 ~ seised and possessed of her one-half undivided in-
terest in said piece of real estate, 1110 Tyler Street, 
Richmond, Virginia, left surviving her an adopted infant 
daughter, France.s ,Jackson, eighteen years of age, and her 
widower, William Phipps, your complainant. 
That your complainant is advised and believes that this piece 
of real estate has been rented out by J olm H. Braxton, who 
has been collecting the rents continously from the time of the 
death of James Braxton up to the present, and that he has 
never paid over any of said rents to his two sisters, Sarah C. 
Shorts and Henrietta J. Phipps. 
That this piece of real estate is not susceptible of division 
in kind among the parties interested therein; that the interest 
of those interested therein would be promoted by a sale of the 
whole and a division of the proceeds among them, and that 
none of the parties in interest is willing or able to take the 
entire property and pay to the others such sum or sums that 
their interest therein may entitle them to. 
That the object of this supplemental bill is to partition the 
real estate of which James Braxton died seised and pos-
sessed among his heirs-at-law and distrihutees and among the 
heirs-at-law and distributees of those heirs-at-law and dis-
tributees of the ·said James Braxton who had died subse-
quently to his death, to have your complainant's interest by 
the curtesy in the interest of Henrietta J. Phipps computed 
at age 47 according· to law and paid over to him, to compel 
John H. Braxton to render an accounting· of the rents and 
profits collected and received by him from the real estate of 
Jobn H. Braxton v. William Phipps, Who Sues, Etc. U 
which J.ames Braxton died seised and possessed, t<t 
})age 6 } . compel said John H. Braxton to render an account 
of .the personal estate owned by James Braxton at 
the time of his death, which came into his hands, and if he., 
the said John H. Braxton, cannot satisfactorily account for 
the rents and profits collected and received from said real 
,estat~ and said personal estate, then his interest in said real 
·estate, 1110 Tyler Street, Richmond, Virginia, be charged with 
:such sum or sums for which he may be unable to give a satis-
factory account. _ 
Therefore your complainant prays that he be granted leave 
to file this his supplemental bill to his original and amended 
bills hereinbefore filed, that this cause be remanded to Rules 
to be matured according to law, that the said John H. Braxton 
.and Frances Jackson may be made party defendants to this 
supplemental bill, that John H. Braxton may be required to 
answer the same, but not under oath, answer under oath as 
to him being hereby expressly waived; that a guardian ad litern 
·may be appointed for Frances Jack son, the i~fant defendant 
herein, who shall be required to answer this supplement.al .bill 
1111der oath; that this cause be re-referred to one of the Com-
missioners in Chancery of 'this court to make such inquiries 
and reports as Your Honor may ·hereafter direct; that a 
reasonable fee· be allowed counsel for services rendered in 
-this behalf and who actually discovered this piece. of real 
estate for the estate of Sarah C. Shorts and Henrietta J. 
Phipps, that all other general and special relief may be af-
forded your complainant as the nature of l1is case may re-
·quire and to equity may seem meet, and in duty bound your 
complainant will ever pray. 
page 7 ~ WILLIAM PHIPPS, 
in his own right as widower of Henrietta J. 
'State of. Virginia, 
Phipps, deceased and as adm'r. of the 
estate of said Henrietta J. Phipps. 
By : 0. A. McKENZIE, Counsel. 
City of Richmond, to-wit: . 
Sworn to and subscribed before me, James A. C. Johnson, a 
Notary Public at large for the State of Virginia, by C. A. Mc-
Kenzie, this 4th day of April, 1941. 
JAMES A. C. JOHNSON, 
Notary Public. 
My commission expires on the 26th day of August, 1944. 
!p: S'upreme Court of Appears of' Vfrgfofa 
page 8 ~ (EXHIBIT JAMES BRAXTON'S. DEED.) 
This deed, made tliis twenty-fourth day of March, in the year 
t>ne thousand eight hundred and seventy-four, between John 
Mahony and Elfzabeth V. his wife, of the City of Richmond· 
of the :first part, and James Braxton of the said City of the 
second part: Witnesseth, tiiat, in consideration of the sum of' 
One Hundred and Tw-enty-five ($125) dollars, the said parties: 
of the first part do grant unto the said party of the second' 
part, with Genera~ Warranty, all that certain Tot, piece or· 
parcel of land, lying and being in City of Richmond on the· 
West line of Tyler Street and bounded as foliows: Gommencing-
at a point distant from the intersection of w-est line of Tyler· 
Street, -with the north line of Cabell Street one hundred and 
twenty-two feet six inches thence· running rrorthwa:rdly and 
fronting on the west line of Tyler Street twenty-two feet six 
inches, thence back between parallel lines to Calhoun Street. 
said lines being parallel to the said north line of' Cabell Street, 
being a part of' the same real estate conveyed to sa'icl John 
Mahony by Edward S. Gentry and wife by deed bearing date 
on the 22nd day of July, 1873, and recorded in tbe offi-~c· 
of the Clerk of the Richmond Chancery Court D. B .. 101-A: 
p. 130, to which deed reference is hereby made and is lot No. 
12 in the plat attached to a certain deed from John Mahony 
and wife to Premies J a:sper, bearing even date herewith and 
to be recorded in the Office of the Clerk of the Richmond Chan-
cery Court to which plat reference is hereby made. The said 
party of' the first part covenants that he has the right to con-
vey the said land to the grantee; that he has done no act to 
encumber the said land; that the grantee shall have quiet pos-
session of the said land free from all encumbrances. 
page 9 t and that they the said parties of the first part, wili 
execute such further assurance of the said land as 
may be requisite. 
Witness the following signatures and seals= 
State of Virginia, 
City of Richmond, to-wit: 
JOHN MAHONY (Seal) 
E. V. MAHONY (Seal} 
I, J. Thompson Brown, a Notary Public :for the City afore-
said, in the State of' :Virginia, do certify that John Mahony, 
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whose name is signed to the within writing, bearing date on 
the 26th day of March 1874, has acknowledge,d the same be-
fore me in my city aforesaid. 
Given under my hand this Fourth day of April, 1874. 
J. THOMPSON BRO"WN, N. P. 
State of Virginia, 
City of Richmond, to-wit: 
I, ,J. Thompson Brown, a Notary Public for the City of Rich-
mond, in the State of Virginia, do certify that Elizabeth V. 
Mahony, the wife of John Mahony whose names are signed to 
the within writing bearing date on the 26th day of March 1874, 
personally appeared he.fore me in the City aforesaid, and being 
examined by me privily and apart from her husband, and hav-
ing the writing aforesaid fully explained to her, she, the said 
Elizabeth V. Mahony, acknowledged the said writing to be her 
act and declared that she had willingly executed the 
page 10 ~ same, and does not wish to retract it. 
Given under my hand this Fourth day of April, 
1874. 
J. THOMPSON BRo,vN, N. P. 
City of Richmond, to-wit: 
In the Office of the Court of Chancery for the said City, the 
10th day of April, 1876. · 
This deed was presented, and with the certificates annexed, 
admitted to record at one o'clock P. M. 
Teste: 
BENJ. H. BERRY, Clerk. 
A Copy-Teste: 
CHAS. 0. SAVILLE, Clerk. 
page 11 ~ And on the same day, to-wit: at a Circuit Court 
held the 23rd day of June, 1941: 
This day came William Phipps, the plaintiff herein, as 
widower of Henrietta J. Phipps and as administrator of the 
estate of said Henrietta J. Phipps, and prayed leave to file 
his. supplemental bill in this cause, which leave is hereby 
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granted and the same is ordered filed, remanded to rules, to 
be matured accprd.ing to law, and the Clerk is hereby directed 
to issue process on said supplemental bill to J olm H. Braxton, 
one of the defendants herein. 
And it appearing from said supplemental bill, which is duly 
sworn to, that Frances Jackson, the infant defendant herein, 
is not ·a resident of the State of Virginia, process as to her 
is ordered dispensed with, and that she, the said infant de-
fendant, being a non-resident of the State of Virginia, shall 
not be required to answer said supplemental bill in person. 
And it is further ordered that S. w_. Robinson, Jr., a dis-
creed and competent attorney at law, be, and he is hereby ap-
pointed guardian ad litem to represent the interest of said 
Frances Jackson in the estate, real and personal, of which 
James Braxton diecl seised and possessed. 
page 12 ~ (ANSvVER OF GUARDIAN AD LITEM.) 
( Filed First July Rules,· 1941.) 
Virginia: 
In the Circuit Court of the City of Richmond. 
·william Phipps, who sues in his own right and as administra-
tor of the estate of Henrietta J. Phipps, deceased, Plaintiff, 
v. 
John H. Braxton in his won right and as administrator of the 
estate of Sarah C. Shorts, deceased, Frances Jackson, an 
infant over the age of sixteen years, the creditors of Sarah 
C. Shorts, deceased, and the creditors of Henrietta J. 
Phipps, deceased, if there be any, Defendants. 
The answer of S. vV. Robinson, Jr., Guardian ad litem for 
Frances Jackson, appointed to protest her interest in this suit, 
to the original and amended and supplemental bills exhibited 
against her and others by William Phipps in the ·circuit Court 
of the City of Richmond, Virginia, for answer thereto or so 
much thereof as he is advised it is pertinent and necessary to 
answer, answers and says; that he knows nothing as to the 
truth or falsity of the statements in said bills herein filed, and 
prays for full protection for the infant defendant, and that 
no decrees or orders may be entered to the prejudice of said 
infant; and now having fully answered the complainant's bills, 
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this respondent prays that l1e be hence dismissed· with a 
:reasonable cost by him in this behalf expended. 
State of Virginia, 
S. W. ROBINSON, JR., 
Guardian ad lite1n for Frances Jackson. 
City of Richmond, to-wit: 
Sworn to and subscribed before me, Elaine Vaughan, a 
Notary Public for the City aforesaid, in the State aforesaid, 
by S. W. Robinson, Jr., Guardian ad litem, this 9th 
page 13 ~ clay of July, 1941. 
ELAINE .VAUGHAN, 
Notary Public. 
My commission expires on the ·23rd day of May, 1944. 
page 14 r And at another day, to~wit: at a Circuit Court 
held the 29th day of July, 1941 : 
This cause coming on this day to be again heard on the 
papers formerly read and upon the supplemental bill and ex-
hibit of the plaintiff herein filed, which has been duly matured, 
-docketed and set for hearing; and was argued by counsel. 
On consideration whereof, it is hereby ordered that this 
cause be re-ref erred to one of the Commissioners in Chancery 
of this Court, who is directed to make the following inquiries· 
·on said supplemental bill and report his findings to this 
Court: · 
1 : Did James Braxton die testate or intestate? 
2: What was the value of his personal estate at the time 
·of his death and what disposition was made thereof? 
3: Of what real estate did James Braxton die seized and 
possessed, its annual and fee simple value, and what disposi-
tion was made thereof? 
4: If said real estate has not been disposed of, who has 
been collecting the rents therefrom, th€ amount of rents col-
lected and what disposition was made thereof. 
5: Who are the heirs-at-law and distributees of said James 
Braxton, deceased? 
2g, Supreme Court or Appeals of Virgfnia 
6: Is Frances Jackson, the inf ant defendant to, 
page 15 ~ said supplemental bill, a resident or non-resident of' 
Virginia t 
7: Are- all parties in interest in the estate, real and personal, 
of J amcs Braxton, deceased, properly before the Court in this. 
cause f · 
8: If tlie real aud personal estate of which James Braxton 
owned at the time of his death cannot be satisfactorily ac-
counted for, ,vho is. responsible therefor 1 
9: v\That are the respective shares or interests of the per-
sons entitled to share in the estate of James Braxton, de-
ceased, and the value of their shares·¥ 
10: Is the real estate of which James Braxton died seised 
and possessed susceptible of diirision in kind among the parties: 
interested therein? 
11: Are there any creditors of any deceased persons who 
would be entitled to share in the estate of James· Braxton, de-
ceased, how much due them and the priorities of their claims or 
12 : An account of the debts and demands against the estate: 
of James Braxton, deceased, their amounts, priorities, if any~ 
and to whom due. 
13: Wbat would be a reasonable fee to be allowed counsel 
for services rendered t}ie estate of James Braxton, deceased, 
on the supplemental bill, considering the value of the estate-
involved and the benefit accruing to the clifferent parties in-
terested theTein through said services f 
Which said inquiries the said Commissioner shaH make 
after first giving notice of the time and place thereof by adver-
tising the same for :five days in a newspaper of general cir-
culation in the City of Richmond, Virginia, which 
'page 16 ~ notice, when so published, shall be equivalent to 
personal service on all persons interested in said 
reference, including the creditors of the said James Braxton, 
deceased, and to report his findings to this Court along with 
any matter especially stated t)1at he may deem pertinent or re-
quired by any party in interest to be so stated. 
page 17 ~ And at another day, to-wit: at a Circuit Court 
· held the 25th day of Septem~cr, 1941: 
This day came John H. Braxton, by counsel, and asked leave 
of Court to file his Answer and Cross Bill in the above stvlcd 
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VIRGINIA.: 
(Filed Sept. 25, 1941) 
In the Circuit Court of the City of Richmond. 
William Phipps, who sues in his own right and as Adminis-
trator of the Estate of .Henrietta J. Phipps, deceased, 
Plaintiff, 
v. 
John H. Braxton,. on his own right and as Administrator of 
the Estate of Sarah C. Shorts, deceased, Frances Jackson, 
an inf ant over 16 years of age, the Creditors of Sarah C. 
Shorts, deceased, and the Creditors of Henrietta J. Phipps., 
deceased, if any there be, Dece<tsed. 
ANSWER AND CROSS BILL OF .JOHN H. BRAXTON 
This defendant, reserving to himself the benefit of all just 
exceptions to the said bill of complaint, by demurrer or other-
wise, for answer thereto or to so much thereof as he is advised 
it is material he should answer, answers and says: 
That in answer to Complainant's bill as set out on second 
pag·e, paragraph 2, Complainant alleges as follows: 
''Tlrnt within the few weeks last past, your complainant 
discovered that James Braxton, the father of Jolm H. Braxton, 
one of the defendants herein, Sarah C. Shorts and Henrietta 
J. Phipps, died intestate about 30 years ago, seized and pos-
sessed of a certain piece of real estate, briefly described as 
#1110 Tyler Street, Richmond, Virginia, north of Cabell 
Street, through to Calhoun Street ancl fronting 22.50 feet on 
Tyler Street, and running back 125 feet. A copy of this deed 
to be herewith filed, marked ''Exhibit James Braxton's deed.'' 
That this piece of property is assessed for the year 1'940, on 
the land books of the City of Richmond, in the name of James 
Braxton, at Six Hundred and Eig·hty ($680.00) 
page 19 ~ Dollars; that immediately after the death of James 
Braxton, John I-I. Braxton took c.harge and pos-
session of said piece of real estate and has been collecting 
rents from the same continuously since the death of ,James 
Braxton up to the present, and that he owes several hundred 
dollars in rent both to the estate of Sarah C. Shorts and the 
estate of Henrietta J. Phipps, who were tenants in common in 
the real estate of which James Braxton died seized and pos-
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sessed with him, the said John H. Braxton. That at the time 
of the institution of this suit your complainant did not know 
that the estate of Sarah C. Shorts and the estate of Henrietta 
J. Phipps had any interest in this piece of real estate., and on 
account thereof, the same was not included in your complain-
ant's original bill or bis amended bill and for that reason he 
prays leave to file this as and for his supplemental bill to the 
original and amended bills, hereinbefore filed, and now alleg·es, 
etc. 
The allegations in Complainant's supplemental bill that 
respondent, ,J olm H. Braxton, Sarah C. Shorts, and Henrietta 
,J. Phipps were the children of .James Braxton are true and 
that the allegation that James Braxton died in 1910 is also 
correct. But the allegations in said bill that the said John H. 
Braxton, Sarah C. Shorts and·Henrietta .J. Phipps are or were 
tenants in common of the real estate at #1110 Tyler Street, 
in the name of James Braxton, is not correct, by reason of the 
foregoing facts in the case. 
,James Braxton, and Minerva, his wife, on May 10, 1890, 
conveyed the real estate #1110 Tyler Street, to George vV. 
Lewis, Trustee, in trust to secure the sum of Nine Hundred 
and Seventy-five ($975.00) Dollars, as will be more 
page 20 ~ fully shown by the trust. deed recorded in Deed 
Book 140-B, at page 501, Clerk's Office of the 
Chancery Court of Richmond, that a copy of the original deed 
will he attached hereto, marked Exhibit ''A''. 
That when the said sum of money became due the said 
.James Braxton was in declining health and years, and he 
called upon your respondent, his only son, to save his property,, 
which your respondent did, he paying the entire amount of 
$975.00 and interest, and caused the trustee, George W. Lewis, 
to release the same, as shown by deed of release recorded in 
Release Deed Book 6-B, page 485. Richmond Chancery Court. 
Your respondent, out of love and respect to his father and 
mother, and his unmarried sisters, Sarah and Henrietta, al-
lowed the title to remain in the name of his father, James 
Braxton and allowed him and bis familv to remain in the same 
during the life of bis father, until his death in 1910., and also 
of his mother, which occurred in 1927. That during· that time 
bis sister Sarah, who afterwards married Shorts and his other 
sister, Henrietta, married Phipps, remained in the home until 
their marriages and were partly supported and educated by 
your respondent. He liaving borne the expense of Sar.ah 's 
education at Richmond Schools and Henrietta's, at Virginia 
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Normal School, at Petersburg, also a St. Francis :finishing 
:school in Baltimore. 
That both Sarah C. Shorts and Henrietta J .. Phipps, both of 
whom worked in the real estate office of your respondent, were 
fully apprised of the situation in regard to the real estate at 
#1110 Tyler Street, and particularly that respon-
page 21 ~ dent, their brother, had paid off the mortgage in 
the life time of their father., the amount of said 
mortgage being equal to the value of the property. 
That respondent's rights were always recognized during 
the lives of his sisters, and neither of them at any time claimed 
any part of the rents from said property, nor called for any 
accounting from the responde11t. 
That your responde11t took possession of the said premises 
#1110 Tyler Street, upon the death of his father, James 
Braxton, in 1910, and permitted and allowed it to be used by 
his mother, Minervfl Braxton, as a home until her death, in 
1927, and also permitted his sisters, Sarah and Henrietta, to 
use the same until thev were married. 
That your responde.nt avers and so charges that he took 
possession of · the said premises, # 1110 Tyler Street, Rich-
mond, Virg'iuia., upon the death of his father in 1910, and held 
the same and continued to exercise his rights to the same. 
His said possession, at all times since 1910 being exclusive, 
actual, adverse and notorious for a period of more than 
thirty years. 
That neither Sarah .C. Shorts, who lived until May 1st, 
1936, and Henrietta J. Phipps, who lived until April 10th, 
1940, ever claimed any part in the said real estate, but on the 
·contrary, they considered it the sole and exclusive property 
of this respondent. 
That since the institution of this suit the said property has 
l1een condemned bv the Federal Government bv condemnation 
proceedings in the Hustings Court of the City of Richmond 
for one of the Federal Housing projects, and the amount 
-awarded by the Commissionei·.s to appraise the same 
has been placed .at Fifteen Hundred ($1,500.00) 
page 22 } Dollars, wl1icl1 your respondent considers a 
fair and reasonable price and desires that the same 
should be confirmed and a proper deed made to the Govern-
ment, and the proceeds deposited to tbe order of t]1e Circuit 
Court in this cause, as this would simplify the proce~dings 
and save costs. That respondent's answer hereto may be 
treated as a cross bill and for affirmative -r.elief your respond-
,ent prays. 
·That the said real estate known as #1110 Tyler Street, or 
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the proceeds from the condemnation proceedings for the same,, 
be impounded with a trust by the Court in favor of your re-
spondent, both on the grounds of llis having paid for the: 
same a good. and valuoole consideration, and further that he 
has been in continuous, open adverse, notorious exclusive and. 
hostile possession of the same for more than fifteen (15) 
years, to-wit: thirty (30) years. . 
That the complainant's bill for partition and accounting of 
ren~s and profits be dismissed at his costs. That all proper· 
orders and decrees may be awarded your respo.11dent in this. 
behalf, and that he may have all such other, further and gen-
eral :relief as the nature of his case may require. or to equity 
may seem meet. 
And now having fully answered your respondent prays, etc .. 
JNO. H. BRAXTON. 
$fate of Virgfnia,. . 
City of Richmond, to-wit: 
I., Robt. 0. Bland,. a: Notary Public f'or the City of Rich-
mond, in the State of Virginia, do certify that John H. Brax-
ton, whose name is signed to the foregoing-· Answer· 
page 23 ~ and Cross Bill, made oath that the facts therein. 
contained, made of his own knowledge, are true and 
correct, and that such facts obtained on the information of 
others he believes to be correct. 
Subscribed and sworn to before me this 15 day of Sept.em- · 
ber, 1941. 
ROBT~ 0. BLAND, 
Notary Public. 
My commission expires May 6th, 1945. 
page 24 ~ And at another day,, to-wit: at a Circuit Court 
· held the 26th day of September, 1941: 
This day came William Phipps, who sues in his own right 
and as administrator of the estate of Henrietta J. Phipps,. 
deceased, by C. A .. McKenzie, his attorney, and prayed leave 
to file a special plea of the statute of limitations to the answer 
and cross-bill of John H. Braxton, and also to file an answer 
to said answer and cross-bill, which leave is hereby granted 
him and the same are ordered filed. 
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(SPECIAL PLEA OF STATUTE OF LIMITATIONS) 
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Virginia: 
In the Circuit Court of the City of Richmond. 
William Phipps, who sues, etc., Plaintiff. 
v. I 
John H. Braxton, ·etc., et al., Defendants. 
Now comes William Phipps., who sues in his own right and 
as administrator of the estate of Henrietta J. Phipps, de-
ceased, by C. A. McKenzie, his attorney, and says that John , 
H. Braxton, even if he paid the $975.00 and interest as alleged 
in his answer and cross-bill with his own funds ''to save his 
father's property," is not entitled to recover the same at this 
time, because his right to recbver this amount has been barred 
by the statute of limita.tions, he having taken no action to 
protect his interest within two years ( now three years) after 
his right of action accrued, and this the plaintiff is ready to 
verify. 
page 26 ~ 
Virginia: 
·wrLLIAM PHIPPS, 
· who sues etc. 
By C. A. McKENZIE, 
I~is Attorney. 
(ANSWER TO CROSS-BILL) 
(Filed Sept. 26, 1941) 
In the Circuit Court of the City of Richmond. 
William Phipps, who sues, etc., Plaintiff. 
v. 
John H. Braxton, etc .. , et al., Defendants. 
The answer of ·wmiam Phipps, the plaintiff herein, in his 
own right and as administrator of the estate of Henrietta J. 
Phipps, deceased, to the cross bill of John H. Braxton herein 
filed by leave of Court; for answer thereto or so much thereof 
as he is advised it is pertinent and necessary to answer, 
answers and says : 
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He denies each and every allegation in said cross bill con-
tained not herein expressly admitted. 
He admits the allegations in the defendant's cross bill 
which are contained in his original bill and admitted by this 
defendant, John H. Braxton, to be correct. 
He emphatically denies that this defendant was requested 
by his father, James Braxton, to pay th~ deed of trust in-
debtedness of $975.00 and interest, to save his property, and 
that said defendant paid the entire sum, and calls for strict 
proof of same. · . 
He denies that said defendant, out of love and respect to 
his father., mother and unmarried sisters, allowed the title 
to the piece of property in the bill and proceedings men-
tioned and described to remain in the name of his father; he 
further denies that his two sisters were partly supported and 
educated by him; that he bore the expense of Sarah's educa-
tion at Richmond Schools, and Henrietta's at Virginia Nor-
mal School at Petersburg, and St. Francis Finishing School 
. in Baltimore. ' . 
page 27 ~ He further denies that the two sisters of this 
tl.efendant were apprised of the situation in regard 
to the real estate, No. 1110 Tyler Street, and particularly that 
this respondent, tl1eir brother, had paid off the mortgage in 
the lifetime of their father, and further deny tl1at the amount 
of said mortgage was equal to the value of the property. 
He further denies that this defendant's rights were always 
recognized during the life of his sisters, and deny that neither 
of them at any time claimed any of the rents from said prop-
erty nor called for an accounting from the respondent, but 
to the contrary, whenever they would call for an accounting 
or demand their portion of the rents, this defendant would 
tell them that the tenants were in arrears and that the amount 
from rent on band was not even enough to pay the taxes. 
Further denying, this plaintiff denies that John H. Brax-
ton, the defendant., took possession of said premises 1110 
Tyler Street, and permitted it to be used by his mother as a 
home until her death in 1927, and permitted his sisters, Sarah 
and Henrietta, to use the same until they were married; the 
fact being that Minerva Braxton, widow of James Braxton, 
occupied this piece of property as the mansion house of her 
deceased husband and that the short period that Sarah and 
Henrietta resided there, they did so on their leg:al rights as 
tenants in common with this defendant, John H. Braxton. 
This plaintiff further denies, that John H. Braxton, upon 
the death of his father in 1910, took possession of the prop-
erty, 1110 Tyler Street, held the same., and continued to ex-
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rercise his rig11ts to the same, that his said possession at all 
:times since 1910 being exclusive, actual, adverse and notorious 
for a period of more than thirty years; he further 
·page 28 ~ denies that neither .Sarah C. Shorts nor Henrietta 
J. Phipps, sisters of this defendant, ever claimed 
:any part in the real estate, or that they considered it the sole 
.and exclusive property of this defendant, John H. Braxton; 
.and now having answered the defendant's cross-bill, this 
:plaintiff prays to be hence dismissed with the costs by him in 
this behalf expended. 
WILLIAM PHIPPS, 
who sues, etc., 
By C. A. McKENZIE., 
His Attorney. 
And at another day, to-wit: at a Circuit Court 
page '29} held the 21st day·of October, 1'941-: 
This day came '\Valker C. Cottrell, Clerk of this Court, and 
:stated to the Court that a check in the amount of $1,265.59 
had been delivered to him by Thomas R. Miller, Special Com-
missioner· appointed by the Husting·s Court of the City of 
Richmond in the condemnation suit of the Housing Authority 
of the City of Riclvmo,id v. Beverly F. Turner, et al., which 
-amount represents the returns accruing from the sale of Par-
·cel 142, Exhibit 2, in the aforesaid condemnation proceeding~ 
Upon consideration whereof, it is now Adjudged, Ordered 
and Decreed that Wa1ker C. Cottrell., Clerk aforesaid, do 
deposit the said check in the Central National Bank of Rich-
mond to the credit of the Circuit Court of the City of Rich-
mond in the cause of William Phipps, etc., v. John H. Brax-




Payable Without Return of this Certificate 
Richmond, Va., Oct. 22, 1941 
CENTRAL NATIONAL BANK 
Circuit Court, City of Richmond, has deposited in this Bank 
the sum of Twelve Hundred and Sixty-five and 59-100 Dol-
lars, to the credit of the Circuit Court of the City of Rich-
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mond in the suit of William Phipps et al.,. v. John Braxton,, 
etc., and Frances. Jackson. 
$1,265.59 E. M .. CROUCH, 
Tellerh 
page 31 } . · {C0M1\HSSI0NER'S REPORT} 
(Filed Sept. 30, 1942.) 
Virginia: 
In the Circuit Court of the City of Richmond 
William Phipps,. who sues in his own right and as adminis--
trator of the estate of Henrietta J. Phipps, de.ceased,. 
Plaintiff .. 
v. 
John H. Braxton, in his own right and as- administrator· of the 
estate oi Sarah C. Shorts, deceased, Frances Jackson, an 
infant over the age of sixteen y~ars, the creditors of 
Sarah C .. Shorts, deceased, a11d the creditors of Henrietta 
J. Phipps, deceased, if any there be., Defendants. 
Honorable Julien Gunn, Judge: 
Your commissioner, to whom this- matter was ref erred by 
decree entered in this cause on the 29th day of July, 1941, to, 
make certain inquiries on the supplemental bill as set forth 
in said decree, respectfully submits this as and for his- Report .. 
Your commissioner gave nqtice to- the attorneys for the· 
parties hereto, including the guardian ad litem appointed to 
represent the interest of the infant defendant, Frances Jack- -
son, and also by publishing the same in the Richmond Times-
Dispatch, as required by said decree. 
On the 17th day of September, 1941., pers'ltant to said' 
notices, C. A. MeKenzie, attorney for the plaintiff, S. W~ 
Robinson, Jr., guardian ad l-ifom for the infant defendant, and 
James C. Page, attorney for John H. Braxton, appeared, and 
upon the motion of James· C. Page, Esq., the hearing was con-
tinued until September 24, 1941, to be resumed at the same· 
time and place. 
On the 24th day of 8eptember:, 1941, there were present the, 
above named attorneys and guardian ad l·item and John H. 
Braxton in the proper person and the taking of 
page 32 ~ depositions was· commenced, and from said deposi-
tions, exhibits filed and the books of accounts pro-
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duced before your Commissioner by John H. Braxton, he now 
reports as follows : 
Inquiry No. 1: Did James Braxton die testate qr intestate t 
Answer: James Braxton died intestate in 1910. 
Inquiry No. 2: What was the value of his personal estate 
at the time of his death and what disposition was made 
thereof? 
Answer: The evidence shows that James Braxton had no 
personal estate worth while mentioning, and such as it was, the 
same was taken possession of and used by his widow, 1vlinerva 
Braxton up to the time of her death. 
Inquiry No. 3: Of what real estate did James Braxton die 
seised and possessed, its annual and fee simple value, and what 
disposition was made thereof? 
Answer: James Braxton died seised and possessed of the 
piece of real estate described in this cause as 1110 Tyler 
Street, Richmond, Virginia, which was condemned and taken 
over by the Housing· Authority of the City of Richmond, by 
decree of the Hustings Court of said City at the price of 
$1500.00. Your · Commissioner therefore reports the fee 
simple value of said piece of property was $1500.00, this valmt-
tion having been ascertained by Commissioners appointed for 
the purpose of appraising same by the Hustings 
page 33 ~ Court of the City of Richmond in the suit of Hous-
ing Authority etc .. , v. Beverley F. Turner, et als. 
As to the annual value of this piece of property, the only testi-
mony introduced before your Commissioner was that of 
Robert 0. Bland, an employee of ,John H. Braxton who read 
from the account books of John H. Braxton various amounts 
collected from various tenants who occupied this piece of prop-
erty, and from the various amounts paid by the different 
tenants, your Commissioner reports that the annual value was 
$240.00. 
Inquiry No. 4: If said real estate had not been disposed of. 
who has be.en collecting the rents therefrom, the amount of 
rents collected and what disposition was made thereof t 
Answer: This piece of real estate was not disnosed of 
until it was purchased in 1941 by the Housing Authority of 
.the Citv. of Richmond. 
Your Commissioner ascertained that the rents therefrom 
were collected by John H. Braxton, a real estate agent in this 
city, and whom your Commissioner is satisfied owns a one-
balf undivided interest therein (he is claiming the whole by 
adverse possession.) 
The books submitted by John H. Braxton show that the 
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property was first rented in September, 1910, until July, 1941, 
when it was taken over by the Housing Authority of the City 
of· Richmond. From 1910, September, to 1941., July, at the 
monthly re11tal rate as shown by the books of said Braxton, 
the rents covering this period should aggregate approximately 
$4,600.00, $2,264.06 is reported by him as having 
page 34 ~ been collected-Braxton gave no reason or expla-
nation for this difference except that his tenants' 
ledger that would shed some light on this situation could not 
be found. This matter was continued on May 4, 1942, to give 
Braxton an opportunity to locate this tenants' ledger, and 
after a delay of two months, he reported that he could not 
locate this ledger. 
Against the amount collected by him-$2,264.06-he pre-
sented to your Commissioner items of charges aggregating 
$1,802.86, which sum represents $204.81 more than 75% of his 
total collections. He testified., page 5 of depositions, that his 
sisters received no part of the rents. Some of the items 
charged against the rents by him are to Stephen A. Ellison, 
a retail coal dealer, aggregating $167.70; payments to cash 
and checks, sixty-four items, aggregating, $229.65; payments 
made to insurance, fourteen items, aggreg;ating $96.20; there 
is even a payment to the Home Beneficial Association, an in-
dustrial life insurance company, payments of $2.00 each made 
of the same date to one Carter; payments made to Y. M. B. A.?, 
three items aggragating $21.85-no explanation as to what 
Y. l\L B. A. is-; a payment of $1.50 to "St. Luke", which 
your Commissioner is informed is a fraternal organization; 
two payments made to one A. A. Robinson, ag·gregating 
$25.00, who your Commissioner is informed was a retail 
druggist at First. and Jackson Streets, this city; your Com-
missioner also finds that one T. C. Tinsley was paid various 
sums eleven different times and numerous parties were paid 
from time to time different sums aggregating approximately 
$500.00; there are several payments to '' M. '' 
page 35 ~ Braxton.. Braxton 's mother's name was Minerva, 
his wife's name was Mattie, your Commissioner is 
unable to report whether these payments to '' M.'' Braxton 
were to the mother or to the wife of ,T ohn H. Braxton. 
From the statement submitted. which was copied from the, 
books of John H. Braxton, certain items which apµear to be 
legitimate charges are more than the entries in the books, and 
from the manner in which the books produced were kept, your 
Commissioner believes that from the information obtained 
therefrom, he could not do justice to the litigants if he reliecl 
on the information gathered from said· books; he therefore 
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::recommends to Your Honor that a Certified Public Account-
:ant be employed to g.o over the accounts in the books of John 
.H. Bra..~ton which show the transactions in handling this piece 
-0f property and that said John H . .Braxton be directed either 
to deform· said books to the Certified Public Accountant or 
.allow him free access to them in his office, and that he be also 
,directed to give said Certified Public Accountant any infor-
mation with reference to this account that may be called for 
:by said Certified Public Accountant. 
Inquiry No. 5: vVho are the heirs-at-1aw and .distributees 
,of said James Braxton, deceased 1 
Answer: From the evidence produced, the heir-at-law and 
.distributee of James Braxton is John H. Braxton, but James 
:Braxton was survived by two daughters, Sarah and Henrietta, 
.Sarah died intestate, left surviving her as her sole heirs-at-
law, John H. Braxton and Henrietta Braxton Phipps, who in-
herited the one-third interest of Sarah C. Shorts; 
:page 36 r Henrietta .Braxton Phipps died subsequent to Sarah 
C. Shorts, left surviving .her, her brother, John H. 
Braxton, a legally adopted daughter, Frances Jackson, and her 
.husband, William Phipps; therefore the share of Sarah would 
be divided between John and Henrietta, by which they would 
,each own a one-half undivided interest therein; Henrietta's 
,one-half interest would be inherited by"her adopted daughter, 
Frances, subject to the curtesy right of .her surviving husband, 
·wmiam Phipps. 
Your Commissioner the ref ore reports that the property in-
volved in this supplemental bill is owned, one-half by John H. 
Braxton, and the other half by Franc·es Jackson, subject to the 
curtesy interest of her stepfather by adoption, William 
Phipps. 
Inquiry No. 6: · Is Frances Jackson, the infant defendant 
to said supplemental bill, a resident or non-resident of the 
State of Virginia 1 
Answer : The testimony shows that Frances .Jackson is a 
non-resident of the State of Virginia, and is domiciled in Lack-
awanna, New York. 
Inquiry No. 7 : Are all the parties in interest to the estate, 
real and personal, of James Braxton, deceased, properly be-
fore the Court in this cause? 
Answer~ All parties in interest in the real and personal 
· estate of James Braxton are properly before the 
page 37 ~ Court in this cause; they are John H. Braxton and 
William Phipps in proper person, Frances Jackson 
in her own right, and S. W. Robinson, Jr., her guardian ad 
lite.m. 
• 
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Inquiry No. 8 : If the real and personal esta.te which James: 
Braxton owned at the time of his death cannot be satisfactorily 
accounted for, who is responsible therefor¥ 
Answer:. The personal property owned by James Braxton: 
at the time of his death is properly accounted for, it consisted 
of only a few household articles which were ta!ken over and. 
used by his widow, Minerva Braxton. 
Inquiry No. 9: What are the respective shares or interests. 
ef the person entitled to share in the estate of James Brax-
ton, deceased and the value of their shares¥ 
Answe·r : John H. Braxton owns a one-half interest in the: 
real estate of which James Braxton died seised and possessed1 
Frances Jackson, the adopted daughter of Henrietta Braxton 
Phipps, the one-half interest, subject to the curtesy interest. 
of William Phipps, widower of Henrietta Braxton Phipps .. 
The value of these shares cannot at this time be ascertained 
in Dollars and Cents since the amount of rents eollected since· 
the death of James Braxton has not as yet been ascertained .. 
Inquiry No. 10: Is the real estate of which Jame.s Braxton: 
died seised and possessed susceptible of division in: 
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Answer: The real estate of w·hich James Brax-
ton died seised and possessed is not susceptible. of division 
in kind among the parties interested therein. 
Inquiry No. 11: Are there any creditors of any deceased 
persons who would be entitled to share in the estate of James: 
Braxton, dee 'd., how much due them and the priorities of their 
claims 1 
Answer: There are no creditors of any deceased persons. 
who would be entitled to share in the estate of James Braxton,. 
deceased. 
Inquiry No. 12 : An account of the debts and demands 
against the estate of James Braxton, deceased, their amounts, 
priorities, if any, and to whom due. 
Answer: No debts have been proven against the estate 
· of James Braxton, there were delinquent taxes against 
the real estate owned by him for the years 1932 to 
1940, inclusive, which have been paid out of tlle price paid by 
the Housing Authority of the City of Richmond. 
Inquiry No. 13: v\That would be a reasonable fee to be al-
lowed counsel for services rendered the estate of Jrunes Brax-
ton, deceased, on the supplemental bill, considering the value-
of the estate involved and the benefit accruing to 
page 39 ~ the different partieds interested therein through 
said services! 
• 
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Answer: No evidence was submitted as to what would be 
a reasonable fee to be allowed counsel for services rendered 
the estate of James Braxton on the Supplemental bill, there-
fore your Commissioner does not undertake to report on this 
inquiry. 
Respectfully submitted, on this 29th day of September, 1942. 
BERNARD W. JAMES, 
Commissioner in Chancery. 
Comms. fee $85.00. 
page 40 r REPORT. 
Your Commissioner reports the following debts and de-






Name .A mount 
Mr. Walker C. Cottrell, Clerk of Circuit Court, fees 
and court costs clue and to be incurred in settling 
this estate · $' 
To the Clerk of the Chancery Court 1.25 
Richmond Times-Dispatch, Publication of two 
notices 38.64 
M. L. Fields, Taking and transcribing depositions 
(Now Balance due) 17.00 
Robert C. Bland, services in ma king report on 
Braxton 's books 50.00 
Respectively submitted, 
BERNARD W. JAMES, 
Commissioner in Chancery. 
( Endorsed on reverse side of Commissioner's Report.) 
John H. Braxton, by counsel, objects and excepts to the 
within report on the grounds and for the reasons set forth in 
a written statement to be filed in the suit of Phipps &c. v. 
Braxton, et al. 
8/23/43 JAMES C. PAGE, 
J. C. ROBERTSON. 
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Virginia: 
(Filed Sept. 30, 1942) 
In the Circuit Court of the City of Richmond. 
William Phipps, who sues, etc., Plaintiff, 
v. 
John I-I. Braxton, etc., et al., Defendants. 
September 17, 1941. 
Present: C. A. McKenzie, p. q., S. vV. Robinson, Jr., 
Guardian ad lit em, for inf ant defendant herein., and James C. 
Page, attorney for John I-I. Braxton, defendant. 
Upon the motion of James C. Page, attorney for John H. 
Braxton, defendant, that this cause be continued over for a 
period of one week, Wednesday, September 24th, 1941, at the 
same time and place, by consent of counsel for the plaintiff, 
your Commissioner has continued this matter over until that 
time. 
BERNARD W. JAMES 
Commissioner in Chancery. 
September 24, 1941. 
Met persuant to notice and adjournment. 
The depositions of John H. Braxton and others, taken 
before me, Bernard W. James., a Commissioner in Chancery 
of the Circuit Court of the City of Richmond, Virginia, on the 
24th day of September, 1941, persuant to decree of reference. 
entered in this cause on the 29th day of July, 1941, to be read 
as evidence in a certain suit in equity depenling in the Circuit 
Court of the City of Richmond, in which "William Phipps, who 
sues in his own right and as administrator of the estate of 
Henrietta J. Phipps, deceased, is plaintiff, and J obn H. 
Braxton in his own right and as administrator of the estate 
of Sarah C. Shorts, deceased, and others., are defendants. 
Present: C. A. McKenzie, p. q., S. "\V. Robin-
page 42 ~ son, Jr., Guardian ad litem for infant defendant 
herein, James C. Page, attorney for John H. 
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Johti H .. Braxt011.. 
J3raxton, defendant, and J olm IL Braxton in proper person. 
Note by C. A. McKenzie, p. q. : 
Mr. Com.missioner, on behalf of William Phipps, I have 
prepared an answer to the defendant's answer and cross-bill, 
.a special plea of the statute of limitations and an order to 
file same. On account of the Judge's absence., these have not 
been filed, but to expedite matters without waiving any of our 
rights under the answer to the cross-bill and the special plea, 
we are proceeding to take the depositions to have these pleas 
:filed at a later date. 
Guardian ad lite1n concurs. 
James C. Page, attorney for the clef endant, agrees that the 
:same should be applied to the answer and cross-bill of John 
H. Braxton, now on the Judge's desk, but not filed. 
John H. Braxton, the defendant herein, being called and 
duly sworn, deposes and says in his own behalf as follows : 
JOHN H. BRAXTON, 
the defendant herein, being called and duly ·sworn, deposes 
and says in his own behalf as fallows-: 
Question by James C. Page, Esq.: 
State your name, age, residence and occupation. 
A. John H. Bra~ton, I am 68 years of age, 112 West Leigh 
'Street., Richmond, Virginia, real estate. 
Q. State when you were 68. 
A. January 1, 1941. 
Q. You are one of the defendants in this suit, I believe. 
A. lam. 
Q. Yon are the son of James and Minerva Braxton, are you 
noU 
A. lam. 
Q. State when .James Braxton died and Minerva, his wife. 
A. James Braxton died in 1910, my mother died December 
'25, 1927. 
Q. What was the occupation of your father, James Braxton, 
and state when he became disabled in bis earning capacity. 
A. He was a stone cutter and became disabled 
page 43 } about 1893. He bad an accident and was cut by 
stone or steel and practically' lost his eyesight, so 
he was disabled as a stone cutter. 
Q. Who i.s the owner of 1110 Tyler Street, Richmond, Va.? 
A. lam. 
Q. Give the names of any child or children other than your-
"8elf of James and Minerva Braxton. 
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John H. Braxton. 
A. My parents had fifteen children, twelve of whom died in 
infancy, at their death they left three children, Sarah C .. 
Shorts., Henrietta J. Phipps and myself. 
Q. State if Sarah C. Shorts and Henrietta J. Phipps are 
now livil_lg· and if not, give the dates of of their <lea.th. . 
A. Sarah C. Shorts died ::M:ay, 1936, and Hennetta died 
April 10, 1940. 
Q. State who were the heirs at law, if any, that survived 
your sisters, Sarah C. Shorts and Henrietta J. Phipps. 
A. Sarah C. Shorts died intestate, a widow, without issue,. 
Henrietta J. Phipps died intestate, leaving a husband, vVilliam: 
Phipps, an adopted Daughter, Frances Jackson., and myself. 
Q. State if these sisters were older or younger than you 
and their approximate age when they died. 
A. Both of them were younger than myself. I must have· 
been a bout ten yea.rs older tl1an Sarah and Henrietta was 
about twenty years younger then myself. I will furnish their 
exact ages as shown on their burial certificates or from the 
family bible. 
Q. State the reason and facts under which you acquired a 
fee simple title to this property. 
A. My parents made a loan to build the house giving a deed 
of trust to secure the loan for $975.00 on May 10, 1890. On a 
maturity date in 1893, I think it was, my father having become 
· ·disabled was unable to pay the· mortgage off, the 
pag·e 44 ~ noteholder demanded payment and I paid the 
same, securing the release deed, which I will file, 
"Exhibit J. H. B." The payment of the mortgage and costs 
was about the value of tl1e proper_ty at tl1at time, and my 
parents and sisters from that time recognized me as the owner 
of property, but they were allowed to occupy the same by 
sufferance until the death of my father, and my mother moved 
from the same to live with my sister, Sarah. My sisters oc-
cupying the same until they were married. 
Q. In addition to the payment by you of the deed of trust 
for $975.00, was any other money spent by you in improving 
this property f · 
A. The house was origfoally a five room house., I had two 
additional rooms built, making it a seven room house, because 
my grandparents were disabled,. we took them with us to live 
and wanted another room on the first floor, so the house had 
four rooms on the first floor and three on the second floor, my 
grandparents living with me until they died. · · 
Q. Were these maternal or paternal grandparents Y 
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A. Maternal. 
Q. During the period as you have stated in 1903, when your 
father became disable and could not continue his trade. who 
supported your family? · 
By 0. A. McKenzie, p. q.: Objection to that question and the 
answer that may be given on the ground that this defendant 
is not claiming reimbursement from his parents. 
13y James 0. Page, counsel for the defendant: This question 
is in line with the facts set out in his answer and cross-bill.· 
A. I was the main support of my parents and a cousin who 
came to live with us and my grandparents during their lives 
and until my cousin, Mrs. Nannie Blunt, left us. I 
page 45 ~ was also the support of my sisters, having schooled 
· both of them, sent my sister Sarah to Richmond 
Public Schools, and my sister, Henrietta, to Richmond Public 
Schools, Petersburg V. N. I. Institute, and then to St. Francis 
School in Baltimore. 
Q. Did your father or anyone for him reimburse you for 
the money that you had paid on account of the mortgage t 
A. No one has ever reimbursed me at all. 
Q. State how your parents and sisters regarded the owner-
ship of this property from the time you paid this mortgage. 
A. They regarded it as my property, and as I did, and ac-
cordingly I was never required to make an accounting either 
to my parents or sisters, and my account that was kept about 
the property was kept in my office, my sisters having worked 
as bookkeepers in my office. 
Q. Did either of them ever receive at any time any part of 
the rents? 
A. They never received any parts of the rents as collected: 
in fact, Mrs. Sarah C. Shorts paid rent for part of the house 
after her second marriage to Mr. Shorts for a period of time. 
Q. Does this apply to both of your sisters! 
A. That applies to both sisters. 
Q. You have your regular books of account which will show 
in this case all transactions in regard to this piece of property 
since 1910 l 
A. I shall be glad to exhibit all books in my possession show-
ing the accounts pertaining to this piece of property. 
Q. I herewith hand you a memorandum, which I understand 
was copied from your books of original entry, if this is correct 
I will ask you to tender the same to be verified by an inspec- · 
tion of your books later on, is this correct? 
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A. As far as I know· it is correct, it was made up 
page 46 ~. by my bookkeeper and not by myself, and I do not 
know of its accuracy, I hereby file it marked "Ex-
hibit J. H. B. II.'' 
Q. State whether or not your father left any personal estate 
or if there was any administration on it at the time of his 
death. · 
A. If there was any personal estate, it only consisted@of 
household furnishings, which was left in the possession of my 
mother and sisters, but it did not amount to very much and I 
could not tell wha:t my sisters or mother did with it, I left them 
occupying the house with such furniture as was left. 
Q. Did you at any time, claim or come in possession of any 
personal estate belonging to your father, James Braxton¥ 
A. I never claimed or came in possession of any personal 
estate left by him. 
Q. This property, 1110 Tyler Street, Richmond, Virginia, is 
assessed on the Commissioner's books of the City of Rich-
mond, for the year 1940 at $640.00, have you any idea of the 
assessed value of this property at the time of your father's 
death?· 
A. No, I do not recollect, I could procure the same from 
a tax receipt. 
Q. You allowed your parents and sisters to occupy the 
premises, 1110 Tyler Street, as a home during the lives of 
your parents until the marriage of your sisters, as set f ortb 
in your bill, is this correct f 
A. It is. My father died in the house, my mother occupied 
the house until she moved with my sister, Sarah, my sister, 
Henrietta, occupied it until she married. 
A. Your claim therefore is that you have been in continuous, 
open, adverse, notorious and exclusive possession of 1110 
Tyler Street since the death of your father in 1910! 
Objection by C. A. McKenzie, p. q.: Objection to that ques-
tion and the answer thereto, .on the grounds that it 
page 47 ~ is leading and suggestive of the desired answer. 
A. Yes, I have been in exclusive possession of the prop-
erty since the death of my father. My mother never requir-
ing an accounting of the property, neither sister required any 
accounting of the property, and keeping such memorandum 
· or accounts of the property as were kept practically up until 
now, neither sister ever asked for any accounting of this prop-
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~erty whatever, considering it my property, and never asked 
·.for any partition. 
Q. Did this state of facts continue through theh- lives until 
ihe time of their death f 
A. This state of facts continued through their lives until 
the time .of their death. 
Q. It is alleged in the cross-bill and answer that 1110 Tyler 
Et., Richmond, Virginia, has been taken over by the Federal 
Government as a Housing Project by proceedings in the Hust-
fags Court of the City of Richmond, and an award for $1,500.00 
has been made for the same, state if you agree to this and 
that the money be deposited to the credit of the Circuit Court 
.of the City of Richmond in this case and if you think the 
amount of it is fair and reasonable. 
A. They first made an award for $1,400.00, which counsel 
for Mr. Phipps agreed to accept, but on my objection they 
raised it to $l,500.00, which I think is a reasonable award. 
and it is agreeable to me for. the net ·amount to be deposited 
io the credit of the Circuit Court of the City of Richmond 
subject to these proceedings. 
By James C. Page, attorney for the defendant: I hereby 
reserve the right to resume my examination w11en the books 
:are examined. 
CR.USS EXAMINATION. 
By C. A. McKenzie, JJ. q.: 
Q. You testified that the loan which you paid off 
page 48 } was made for the purpose of building the house, 
a.re you positive of thaU · 
A. I think I am ·quite correct. 
Q. Do you recall what year your father bought the lot¥ 
A. The lot had been bought years before that. 
Q. Do you remember where your parents were living when 
you were born? 
A. My recollection is that they w:ere living on Leigh Street, 
I think No. 512 West Leigh Street. 
Q. What year was it when you had the extra rooms added 
to the original building T 
A. I do not know just what year it was, it was prior to the 
-death of my grandparents. · 
Q. ·when did your grandparents die? 
A. Thev died in 1902. One died :March 23, 1902, and one 
died March 25, 1902. 
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Q. Please give the~r names. 
A. Nicholas Hucless and Martha Hucless. 
Q. Have you anything to prove that the money yoh used: 
as you claim to pay off this deed of trust indebtedness was; 
your personal funds? 
A. The bank on whieh the funds were drawn, True Re-
formers Savings Bank, G. F. U. 0. T. R., has gone out of busi-
ness, and I do not think their books could be procured to verify 
this. 
Ct. What could the books prove if they could TJe procured 7" 
A. They would prove that I drew a check in said bank pay-
able to B. F. Turner & Company, noteholder, in the deed or 
trust to G. W. Lewis, Trustee .. 
Q. v\T ouldn 't it be possible for your father to have given 
that money to you, you in turn deposited it to your credit and 
give your personal check, if such check could be produced 1 
A. No, it was impossible for my father to bave given me-
the money since he was without funds. 
page 49 ~ Q. How much rent per month did your sister. 
Sarah, pay at 1110 Tyler Street? 
A. I do not remember, but I could find out at a later date. 
Q. WiII you furnish the Commissioner with an itemized 
statement showing the items that made up your charges as: 
shown on vour '' Exhibit No. II'' f 
A. Yes,"' sir. 
Q; ~ras your mother living at 106 West Leigh Street with 
your sister, Sarah, at the time of her death in 1927¥ 
A. Yes, sir. 
Q. When did she move from 1110 Tyler Street to 106 \Vest 
Leigh St. f 
A. I'll give you the approximate date later. 
Q. Were you acting as agent for your mother and sisters 1 
A. I was not. 
Q. You kept an accurate account of the rents you collected! 
A. I did. 
Q. In your answer and corss-bill, you claim title by adverse 
possession, are you still so claiming iU 
A. I am, by adverse possession, as well as having paid the 
mortgage off the property. 
Q. Are you claiming title by adverse possession from the 
time of your father's death or from the time you claim to have 
paid off this indebtedness f 
A. From my father's death. 
Q. How long have you been in the real estate business! 
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A. Thirty some years. 
Q. As a real estate business man, clon 't you know that after 
your father's death, your mother was entitled to her rights of 
dower? · 
A. I did not so consider, it was my piece of p,roperty. 
Q. Do you now repeat that neither your mother nor either 
of your sisters received any of the rents that you 
page 50 ~ collected from this piece of property? 
A. My mother and sisters never received any of 
the rents. 
Q. Has this property been occupied continuously from the 
time your mother moved out until the time it was taken over 
by the Housing Authority? · 
A. Not continuously, some time it vms vacant. 
Q. Sarah bought 106 W. Leigh St., Richmond, Virginia, in 
December, 1922, and it appears that your mother moved to 
live with her in 1923, and a man by the name of Thomas Pink-
ney, a machinist and blacksmith, moved in at'ter her. · 
A. I do not recall that name, he mav have. 
Q. Do you remember a tenant by the rnnne of James 
Howell1 
A. The account will show. 
Q. One by the name of Thomas Williams? 
A. I do not. 
Q. Ono by the name of Bettis Flemming? 
A. Ido. 
Q. One by the name of Vincent Robinson? 
A. I do. 
Q. How much rent was Vincent Robinson paying 1 
A. The accou.nt will show. 
Q. Vincent Robinson occupied this property until ,July, 1941. 
can't you tell from memory how much he was paying f 
A. I cannot. · 
Q. Will your books show how much these different tenants 
were paying? · 
A. They will. 
Q. Will they also show the period of time this property 
was unrented or unoccupied 1 
A. Practically so, they will show the last elate of one tenant, 
and the first cla te of the succeeding tenant. 
page 51 ~ Q. How did you carry this account on your books, 
the estate of James Braxton, deceased, or John I-I. 
Braxton? 
·A. This account was carried on my books as a designation 
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between various properties owned by me as James or Minerva 
Braxton. 
Q. Who was the noteholder in this deed of trust which you 
claimed to have paid 1 
A. Messrs. B, F. Turner & Co. were the real estate agents 
with whom I dealt, whether they were the noteholders or not I 
can't say, but I secured the release deed from them. 
Q. vVas this the only deed of trust you paid off for your 
father? 
A. To my knowledge, I do not recall. 
Q. Vv as another deed of trust put on this property after 
you paid the one off in which George vV. Lewis was Trustee? 
A. I do not recall. 
Q. Will you say you did or you did not f 
A. I say I do not recall paying off any other deed of trust. 
Q. ·was it a loan you made to your father to pay off this 
deed of trust? 
A. I did not consider it a loan to my father because I knew 
he certainly would not be able to pay it and that was paid 
to save the property. 
Q. Save the property for whom? 
A. Save it for myself, I was purchasing it. 
Q. Do you know on May 20, 1893, three years after the cle·ed 
of trust to George W. Lewi~ was made, and just a few days 
before this deed of trust was released, your father put another 
deed of trust on this piece of property to the Old Dominion 
Building & Loan Association, which is recorded in Deed Book 
148-B, page 466, and released in Release Deed Book 8-A, page 
61, on July 3, 1895 f 
A. I do not recall that transaction. 
Q. So then, you were not claiming by adverse possession 
when you claimed to· have paid off this loan 1 
page 52 ~ A. I still claim I do not know of this transaction. 
Q. As a business man, would it not appear to you 
that the loan made :May 20, 1893, to the Building & Loan Asso-
ciation was made to pay off the deed of trust to George Vi7• 
Lewis which was made on May 19, 1890, transferring this loan 
to the Building & Loan Association so he could meet those 
monthly payments more easily than having a straight loan? 
.A.. My recollection is that the last loan t~at was made on 
that property was the loan that was made to B. F. Turner & 
Co., I do not recall any to the Old Dominion Building & Loan 
Association, I'll have to look and refresh my mind. 
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Q. You do not dispute the record of the Clerk's Office of the 
Chancery Court of the City of Richmond, do you f 
A. I do not. • 
Q. After the deed of trust was paid, did you notify your sis-
ters, Sarah and Henrietta, that you were taking possession of 
ibis piece of prope1:ty and was holding it as your own and did 
not intend for them to have any part in it 1 
A. I do not remember serving any formal notice on .them, 
but they well knew the circumstances and never made any de-
mand. 
Q. Did you take any open and notorious steps to oust your 
·sisters from this piece of property f 
A. I did not, I was too glad to furnish a home for them. 
By C. A. McKenzie, p. q.: Mr. Commissioner, I would like 
to read in the record th• following extract from Burks Plead-
ing and Practice, Sec. 115, page 218, which is as follows: 
'' Coparceners, tenants in common ancl joint tenants are pre-
sumed to hold for and not against each other, but this pre-
sumption may be overcome by notorious acts of ouster, or ad-
verse possession brought home to the others." It will also be 
found in Pillow v. S. W. Imp. Co., 92 Va. 144, 23 
pag·e 53 ~ S. E. 32. 
Q. During- the time the Housing Authority was negotiating 
for options, ,vere you approached by a Mr. Adrain L. Bend-
heim of Morton G. Thalhimer, Inc. with reference to signing 
:an option? 
A. Yes. 
Q. Can you recall the conversation between you and he?· 
A. Well, we had several conversations, he came more than 
once and I do not know to what you are ref erring. 
Q. If I read to you a paragraph of a letter above his sig-
nature, dated April 7, 1941, written on the stationery of Mor-
ton G. Thalhimer, Inc., will that help to refresh your memory 
as to some of the things discussed by you? 
A. Perhaps so. 
Q. I now read the second paragraph as follows: 
"Immediately upon receipt of your letter with the enclosed 
signed option, I went to see John H. Braxton, ,·vho, I believe 
you told me is one-half owner. He was unwilling to sign the 
option at $1,400.00 saying that he thought the property was 
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worth $1,500.00 and would want $750.00 for his half interest 
Feeling that it would be unfair to cleal separately with the in-
terested parties, and that whatever one owner was given the-
other should receive, the only thing left for me to do was to 
prepare other option forms at $1,500.00 for submission to the-
Housing Authority.'' 
Mr. Commissioner, I want to file this letter as an exhibit, 
marked "E~hibit Bendheim". 
Q. You testified that your sister lived in this property until 
she got married, how many times was Sarah married? 
A. Twice, her first husband was John Folkes, and the sec-
ond was Grattan Shorts. 
Q. Did·either of these husbands live there? 
page 54 ~ A. Grattan Shorts lived in the house with Sarah. 
Q. Henrietta was married three times f 
A. Yes. 
Q. Did Henrietta live in this house with any of her hus-
bands¥ 
A. I don't think so. 
Q. The record shows that your father boug·ht this property 
from John Mahoney and wife., March 24, 1874, Deed Book 
107-A, page 462, if it was a vacant lot when he bought it, did 
it stay vacant from then until he made the loan in 1890¥ 
.A. I think so. 
Q. Will you dispute the Land Books of the City of Rich-
mond if they show that this. property was assessed as im-
proved in 1875 and '76 t 
A. I will not . 
.At this point counsel for the plaintiff rests his examination 
for further cross-examination after the defendant may be re-
called. 
Question by Guardian ad litern : . 
Q. Mr. Braxton, I understand that you claim title to this 
property adversely against the others who were interested 
therein, including your father for the deed of tlie payment of 
the mortgage to B. F. Turner & Co. in which George ,v. 
Lewis was named as Trustee, is that correct f 
A. Yes, sir. 
Q. Did you or did you not give any notice. of this intention 
to your father during· his lifetime t 
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A. My father gave that intention to me, I did not have to 
notify him. 
Q. In what manned 
A. He told me, his wife and my sisters that I was saving 
the home for them and it belonged to me. I did not make any 
attempt to take possession against them because I wanted it 
as a home for the familv. 
page 55 ~ Q. Do you think he ~eant what he said at that 
timef 
A. He certainly did, because he knew the property would 
have been lost and be would not have had a home. 
Q. Then why was it despite all of this, he put another deed 
of trust on this property with the Old Dominion Building & 
Loan Association? 
A. I cannot recall at this time. 
Q. ¥ ou do not deny this as a fact do you 1 
A. I do not deny or affirm f 
Q. In answer to Mr. :McKenzie's question you stated that 
you do not recall or remember giving any formal notice to 
any of the parties interested of your intention to claim title 
to this property by adverse possession, is that correcU 
A. That is true. 
Q. ·whenever they lived there and during- the time they did 
so live and occupy this property, was their possession peace-
ful and with no interruption in any manner by you 1 
A. They were allowed to live there peacefully by me with-
out any interruption. 
Q. At the time of ~'."our father's death did you know that 
this property passed to the widow and his daughters as in-
terested parties in it with you f 
A. Did I know that legally? 
Q. As a fact. 
A. I knew at the time that legally there should have been 
some deed passed, but I never required anything· of them 
because I was satisfied and thev were satisfied. 
Q. In whose name is the property standing at this time 7 
A. In J amcs Braxton. 
Q. Is that the way it has stood since it was purchased by 
11imf 
A. It is. 
pag·e 56 ~ Q. If you claimed to have been the owner of the 
property, why did-n't you make some efforts to 
change it! 
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. A. I wanted the property retained as a home for my family, 
my parents and my sisters, therefore I made no change. 
Q. Did your sisters consider the property in the same light 
as you? 
A. Both considered it as their home along with the other 
members of the family. 
And further this deponent saith not. 
Signature waived by consent of counsel. 
By C. A. McKenzie, p. q.: Mr. Commissioner, I make a 
motion that John H. Braxton be instructed by you to furnish 
you with a list of the tenants that have occupied this property 
from the time he is claiming it qy adverse possession, the 
amount each tenant paid and the periods during which this 
property was vacant. 
By the Cotnmissioner: As requested, it is ordered that the 
foregoing items called for in the above and the motions made 
by C. A. McKenzie shall be duly made and turned over to 
this office on or before our next meeting, October 2, 1941, at 
10:00A. M. 
By consent of all parties, the further taking of these depo-
sitions is continued to October 2nd-, 1941, at the same time and 
place. · 
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BERNARD w: JAMES, 
Commissioner in Chancery. 
October 2, 1941. 
Met persuant to notice and adjournment. 
This case having been remanded to Rules on the cross-bill 
of the defendant herein and is now at Rules, the taking of these 
depositions is by consent of all parties of interest, by counsel 
and by guardian ad litem. 
By James C. Page, attorney for the defendant: Mr. Com-
missioner, it will be recalled that at the last taking of testi-
mony, counsel for the plaintiff requested an itemized state-
ment from the books of account of rents collected from 1912 
to date on which he claimed to have taken possession of the 
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J)roperty and he now interpose·s a plea of the statute of limi-
tations and feels that he should unly account for re.nts that 
nave been paid in the last five years or beginning the year 
:after the deat11 of Sarah C. Shorts. 
By C. A. McKenzie: Counsel for the plaintiff replies that. 
the Statute of Limitations does not run ag·ainst principal or 
:agent during the term relationship, especiaJly ·so if it is a case 
·of general or continuing agency as distinguished from a 
special or isolated agency, he therefore call on the defendant 
for an itemized statement showing the rents collected from 
the time he commenced collecting rents from this piece of prop-
erty to the time it was taken over by the Housing· Authority. 
By S. W. Robinson, Jr. : The guardian ad litem joins in 
the statement of counsel and that this is also an action by the . 
parties in tbe relationship of tenants in common and as such 
the statute of limitations does not run either for or against, 
which said guardian ad litem will, at a future time, verify. 
( Goodal, v. -Goodall, .... Va., page ... ~ .. ) 
By James C. Page: Counsel for John H. Brax-
page 58} ton replies that under the plaintiff's contention in 
the answer and cross bill he denies emphatically the 
·status of age:r;icy exists, but he is the owner of the property 
which is to be disposed of. 
By C. A. McKenzie: Mr. Commissioner, at the last hearing 
you ordered the defendant, J olm H. Braxton, to present here 
today an itemized statement of the rents collected from this 
piece of property, which he has refused to do, I call upon you, 
as Commissioner, to enforce your order. This defendant is 
claiming the property involved by adverse possession, yet he 
is interposing the defense of the statute of limitations for tl1e 
rents collected. If the property is his by adverse possession, 
the rents collected would be his. How can a man plead the 
·statute of limitations against himself? 
RE-EXAMINATION OF JOHN H. BRAXTON. 
By James C. Page: 
Q. I hand you a statement of the. a-cco1mt that you kept be-
tween yourself and your father, James Braxton, from 1902 to 
1909, showing what he paid you a.nd what you paid out for 
nim, please state if this is taken from the original books of 
-entry and if the same is correct. 
A. As far as it goes, it is correct 
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By James C. Page, counsel for defendant: The account is: 
withdrawn for the present in order to complete the same. 
Q. You were asked on the cross examination to explain the, 
transaction your father had with the Old Dominion Building· 
& Loan Association, which is recorded in Deed Book 148-B~ 
page 466, and released in 1895, can you explain it in your own 
·wordsY 
Objection by C. A. McKenzie: Objecfion to that 
page 59 ~ question and the answer that may be given there-
to, for the reason that the witness, in the last hear-
ing, testified that he knew nothing or recalled anything of this 
transaction. 
By James C. Page, attorney for defendant: Attorney for 
John H. Braxton replies that this transaction took place 
nearly fifty years ago, and the witness has a rig·ht to refresh 
his memory if he can. 
A. ·when I was asked about that transaction it is true I said 
I could not remember what the transaction was about the Old 
Dominion Building & Loan Association. On my attention 
being called to it I looked up the transaction and am of the 
opinion that the original deed of trust of $975.00 was paid by 
mvself and the new loan obtained from the Old Dominion 
Bi1ilding & Loan Association, the original loan was $975.00: 
the difference of $800.00 plus the interest, cost of releasinq; 
the original loan and cost of the loan of the Old Dominion 
Building & Loan Association was about $250.00. About two 
years thereafter I then paid off the loan that was obtained 
from the Old Domh1ion Building & Loan Association, that's 
taking up the entire loan. 
Q. From your statement then, you paid off all of the money 
of the loan to George ,v. Lewis and also to the Trustees of 
the Old Dominion Building & Loan Association! 
A. Yes, Sir. 
Q. You were asked about a conversation between you and 
Mr. Bendheim, of Morton G. Thalhimer, when he asked you to 
sign an option about April 7, 1941, can yon state what yom· 
reasons were for not signing this option? 
A. Prior to that time, Mr. Benclheim had been to see me and 
asked that I would sign an option ·on the three pieces of prop-
erty, two of which stood in my name, and this piece 
page 60 ~ of property in the name of James Braxton. I in-
formed him that the piece of property in the name 
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of James Braxton was in litigation and I refused to sign the 
option. Later Mr. Bendheim came and brought an option on 
the piece of property in the name of James Braxton for 
$1,400.00, signed by Lawyer McKenzie as counsel for Mr. 
Phipps, I told him that Mr. McKenzie had not consulted with 
me about it, but I did not agree to sign for $1,400.00, he asked 
me what amount would I probably sign for as he had already 
obtained from the Housing Authority an amount larger tha11 
what the appraisers had set, I told him I would not sign for 
an amount under $1,500.00, if any litigation was shown that 
I only had one-half interest in the property, I w·ould only 
get $750.00, he said you can sign for the $1,500.00, but I do 
not know whether the Housing Authority will accept it or 
not, I told him if they did not, we would take our chances in 
condemnation proceedings. 
Q. Ref erring again to the Old Dominion Building & Loan 
Association the records disclose that in May, 1893, when tlie 
loan of $800.00 was made, the same was to be paid off in 
monthly installments at $13.60 each, these payments then at 
that rate would have been about $163.20 a year, but the records 
show that it was released July, 1895, a perio·c1 of over two years 
after the date, did you pay off this money as well as the other 1 
A. I paid all that was owing to the Building & Loan Asso-
ciation. · 
Q. Did your father or anyone for him pay any part of them? 
A. Not any part of it. 
CROSS EXAMINATION. 
Bv C. A. McKenzie: 
"Q. Don't you know that this letter from Mr. Bendheim ,vas 
written before the supplemental bill was filed? 
A. I do not know whether it was written before or after. 
Q. You testified that you told Mr. Bendheim that this piece 
of property was in litigation, your conversation 
page 61 ~ with him was prior to the filing of the supplemental 
bill, when did you receive notice that suit was com-
menced to partition this piece of property? 
A. Before that bill was filed it is mv recollection that we had 
notice of the litigation a while before Mr. James C. Page had 
been consulted. 
Q. Did you consult him before you had notice of the suit? 
A. Before I had received legal notice of the suit. 
Q. I didn't say legal notice. 
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A. Before I received notice from the Court that suit hacl 
been fileq. I had already consulted Mr. James C. Page. 
Q. So then, when you told Mr. Bendheim that the property 
was in litigation, it was not then in litigation, was that it f 
A. It was in litigation because I had knowledge that the 
suit was going to be brought. 
Q. From what source did you receive that knowledge? 
A. Mr. Bland had told me before receiving any notice that 
you had told him that you were going to bring suit. 
Q. Do you call that litigation? 
A. I would call that litigation if you were going to bring 
suit. 
Q. Do you recall my asking you last week if the deed of 
trust in which George W. Lewis was Trustee was the only one 
that you paid off and you said yes? 
A. I told you as far as I could remember at that time. 
Q. And so you had forgotten an item of $800.00? 
A. I had. 
Q. ·what was done with the $800.00 that was borrowed from 
the Old Dominion Building & Loan Association? 
A. That was paid, with other money advanced, by me to firm 
B. F. Turner & Co. to release their mortgage, that is, the net 
of that sum. 
page 62 ~ Q. You just testified that you paid off the $975.00 
and also the $800.00 loan. 
A. I said I paid that off by securing a loan for $800.00 and 
pay the net of that loan, together with the CO$ts of releasing 
the original loan myself. 
Q. ,vhat was the total amount you paid in connection with 
these two deeds of trust 1 
A. I cannot say, approximately about $1,050.00. 
Q. If the Commissioner would consent, would you wish to 
retract your testimony from last week and start all over 
again? 
A. I would like to. 
Q. You are 68 years of age now, you say? 
A. Yes, Sir. 
Q. In 1893 you were 20 years old, is that correct Y 
A. About 20, yes. 
Q. How old were you when you quit school 1 
A. I d9 not recall, I suppose I was about 16. 
Q. What was your occupation after the time you quit 
school and 1893 when this loan was paid off? 
A.. I began as a bookkeeper and runner in the Savings Bank, 
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<G. F. U. 0. T. R., and was advanced to teller, assistant cashier 
and then made chief iu real estate, in other ,vords, the officer 
who had charge of all of the real estate belonging to the True 
Reformers. 
Q. ·what were your monthly earnings then? 
A. It is hard for me to state my monthly earnings, since I 
was in the position to earn more in commissions than I re-
-cei ved in- salary. 
Q. Were you in charge of the real estate department in 
1895? 
A. I think so, but I am not sure. 
Q. You were supporting your sisters, sending them to school 
etc., were you not f 
page 63 } A. I was. 
Q. And with all that you could raise One Hun-
·dred and some Dollars, to pay off the mortgage on your 
father's propertyf 
A. With the exception of a loan that I secured from a family 
friend, Mr. ·wmiam H. White, I was able to do it. 
Q. Your father paid the expenses of your schooling? 
A. Yes, a part of it, I worked myself, I assisted my father. 
Q. Why did your father school you and you had to school 
your sisters? 
· A. When my father incapacitated he could not furnish any 
further support to his family. 
Q. Don't you lrnow your sisters :finished school before your 
father became incapacitated¥ 
A. They did not. 
Q. What year did he become incapacitated? 
A. I should think he became incapacitate shortly after 1888. 
Q. You were 15 years old then, were you not? 
A. Perhaps so. 
Q. Still going to school? 
A. I was, about that time I was finishing school. 
Q. And supported your father, mother, two sisters and edu-
~ated them? 
A. Yes, I also supported· my grandmother and grandfather 
until their death. 
Q. You tl1en, acted in the place of father to your sisters 
:and son to your father1 
A. I certainly did. 
Q. Your sisters looked up to you as their father? 
A. They certainly did. 
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page 64 ~ Q. The expenditures yon made on them, when 
did they promise to repay you f 
A. I was not expecting to be ·reimbursed. 
Q. Does- that also hold good as to your father f 
A. Certainly. I knew that he would not be able to work to1 
reimburse· me out of his earnings. 
Q. Then what you did was done out of :respect and mutuaf 
love and affection between you, your father and your sisters, 
with no thought of being compensated for it, is: that correct y· 
A. That is true. 
Q. This list of items you filed here, reserving the right tQl 
add to it, what do these deposits mean f 
A. It means that from time to time he would try to give a 
little something to the support of his family, and that is the-
way he gave it, and my sister kept the books and whenever 
I gave him something she would put it down as a memoran-
dum to keep her cash account straight. 
Q. The charges on this statement represent your own money 
that was spent for your father and the family, is: it not Y 
A. Yes, Sir. 
Q. This account which you filed here this morning showing 
the rents paid by Thomas Williams, Bettie· Flemming and 
Vincent R.obinson, you have charges of $305.81, will you now· 
give us the different items that go to make up this amount! 
A. The books are here and will show the various items. 
Q. Do you or do you not intend to file an itemized state-
ment as directed by the Commissioner! 
A. Yes, Sir. 
By James C. Page, counsel for the defendant: Counsel for 
John H. Braxton says that he has made himself plain on thi~ 
matter that this account will be filed for the last six years. 
Q. The statement that you :filed last week show-
page 65 ~ ing rents collected from 1910 through 1941, will you 
now ref er to the books and show the different 
tenants that occupied this property and the amount they paid 
by the week or month? . 
A. I certainly will. 
Q. Did you charge this account with real estate commissions 
for collecting the rents? . 
A. I suppose the commis·sions were charged in balancing 
those accounts in showing the profit ancl loss. 
Q. To whose account were the commissions charged! 
• 
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A. First the account was charged to James Braxton and 
later Minerva Braxton. 
Q. Against whose account were the commissions charged 7 
A. First against the account of James Braxton and later 
against the account of Minerva Braxton. 
Q. You testified last week that you did not carry this ac-
count in your name but kept it in the names of James and 
Minerva Braxton for the purpose of identifying it from your 
personal accounts, about how many personal accounts have 
vou on vour books f 
"· A. Perhaps about sixteen or seventeen. . 
Q. How many other accounts do you carry in other people's 
names for the purpose of identification except this particular 
one? 
A. It is not necessary for me to carry but one account with 
·one client if they own more than one piece of property, we 
put them all under one account. 
Q. Did the account of James and Minerva Braxton repre-
sent one of J olm H. Braxton 's accounts! 
A. It did. 
Q. ·why did you select this only account to· be carried in 
somebody else's name representing one of your individual ac-
counts? 
A. That is not the only one I have, possibly sixteen or seven-
teen of them are carried likewise. 
page 66 ~ Q. Could you name one of those f 
A. Braxton Flood, Braxton Hucless, Braxton 
Mayo, Braxton Georgianna Mayo and others. 
Q. In ,,Those names is the property to these names assessed 
in the Land Books of the City of Richmond? 
A. Practically all of them in the name of .John H. Braxton.-
Q. Were they transferred from these people's names to your 
name? 
A. Practically all of them. 
Q. Will your.books show that for the purpose of balancing 
the account, you charged commissions on your personal ac-
counts? 
A. I think they will all show the same-. 
Q. Can you ta0lrn us to the books now and show where you 
charged commissions against your personal accounts Y 
A. I think so. 
Q. Did your father die testate or intestate 1 
A. Intestate. 
Q. If the Court should decide that 1110 Tyler Street, Rieh-
• 
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mond, Virginia, is not owned by you, is it susceptible of divi-
sion in kind among those entitled to share in it? 
A. It is not. 
Q. Are there any creditors of any deceased persons who 
would be entitled to share in the estate of James Braxton? 
A. So far as I know, there are no creditors of any deceased 
persons who would be entitled to share in the estate of James 
Braxton. 
Q. Do you know of any debts or demands of the estate of 
your father, James Braxton? 
A. I do not. 
Q. If the Court does not sustain your right of adverse pos-
session to this piece of property, who would be the persons 
entitled to !=3hare therein t 
A. The heirs of my sisters, Henrietta J. ·Phipps and Sarah 
C. Shorts, and John H. Braxton, who is their 
page 67 ~ brother. · 
Q. Did your sister, Henrietta, die, left surving 
h_er an adopted daughter by the name of Frances Jackson? 
A. She did. 
By C. A. McKenzie: Mr. Commissioner, for your infor-
mation and the information of the guardian ad litem, I beg 
to call your attention to Section 5139-A of the Code of Vir-
g'inia, which. does not include adopted children in specifying . 
who will share in real estate in the case of intestacy, and re-
quest that the guardian ad litem inspect it carefully. 
This section designates children born of a former marriage 
and children born of the marriage of the death of the intestate, 
but is silent to adopted children. 
Section 5273 however dealing with personal property does 
include adopted children. 
By C. A. McKenzie: Mr. Commissioner, I herewith file a 
certificate of adoption of Frances ·Jackson, entered in July, 
1924, by the Municipal Court of Philadelphia, which is marked, 
'' Exhibit Adoption Certificate.'' 
CROSS EXAMINATION OF THIS WITNESS. 
By Guardian ad litem : 
Q. Is Frances Jackson, the infant defendant in this case, a 
resident or non-resident of the State of Virginia Y · 
A. She is a non-resident, she is now residing in Lackawanna, 
N.Y. 
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Q. Ar~ all the parties in interest in the estate of James 
::Braxton, deceased, properly before the Court in this Case Y 
A. lies, they are. 
RE-EXAMINATION. 
By James C. Page: 
Q. You stated that before the supplemental bill ,vas filed 
in this case that you had consulted me with reference to this 
piece of real estate. Do you or do you not recall that I told 
you or advised you that there would be a chancery 
page 68 } suit of some kind to clear the property of your 
father, James Braxton 1 
-A. You did . 
. Q. Since you have explained the record concerning the 
transaction of the payment of the loan to George W. Lewis, 
·Trustee and also the transaction of the Old Dominion Build-
ing & Loan Association, is it not a fact that these transactions 
-were were simultaneous? 
A. The loan from the Old Dominion Loan was made at the 
same time the deed of trust was paid off. 
Question by C. A. McKenzie: 
Q. Don't you recall in answer to my question last week, 
with whose funds the deed of trust indebtedness in which 
George W. Lewis was Trustee, was paid, you replied that you 
gave your personal check drawn on the True Reformers Bank, 
payable to B. F. Turner, who was representing the note-
holder? 
A. I think that was my testimony. 
Q. And you are changing it now to say that the money that 
was used to pay off that deed of trust indebtedness was paid 
from the loan from the Old Dominion 'Building & Loan Asso-
-ciation? 
A. Part of it. 
And further this deponent saith nol 
Signature waived by Consent of Counsel. 
ROBERT 0. BLAND, 
another witness of lawful age, being first duly sworn, deposes 
and says as follows: 
State your name, age, residence and occupation. 
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A. Robert 0. Bland, 52 years, of age, 807 N. Fifth Streeti 
Richmond, Va., I am a real estate salesman. 
Q. The book shows that Thomas Williams was paying,$10.00: 
a month, did this include the entire house 1 
A. No. I don't know whether it was the upper o,r lower flat .. 
Q. Taking up his account from ~pril, 1935, will 
page 6~ ~ you please read from your book how IID.1ch he has: 
. paid up until the time he vacated the property in 
September, 1937 i 
A. May, 1935, : .......... r. Water .........•..... $ 2.6tr 
June, 1935, ............. Rent . . . . . . . . . . . . . . . . . 5.0C 
July, 1935, ............ Rent . . . . . . . . . . . . . . . . . 5.0a 
August, 1935, ..•...... Rent . . . . . . . . . . . . . . . . . 10.oa 
September, 1935, ...•.. Rent .. r.............. 5.00' 
October, 1935, ........ Rent . . . . . . . . . . . . . . . . . 10.00 
November, 1935, ...... Rent . . . . . . . . . . . . . . . .. . 5.00 
December, 1935, ....... Rent . . . . . . . . . . . . . . . .. . 5.00 
1936 
February, 1936, ......... Rent . . . . . . . . . . . . . . . .. . 5.00 
March, 1936, .......... Rent . . . . . . . . . . . . . . . . . 5.00 
May, 1936, ............ Rent . . . . . . . . . . . . . . . . . 5.00 
June, 1936, ........... Rent . . . . . . . . . . . . . . . . . 5.00 
July, 1936, ............. Rent . . . . .. . . .. . . .. . . . . • . 8.00 
August, 1936, ......... Rent . . . . . . . . . . . . . . . . . 5.00 
September, 1936, ...... Rent . . . . . . . . . . . . . . . . . 6.5C 
October, 1936, ........ Rent . . . .. . . . . . . . . . . . . . 5.50 
November, 1936, ...... Rent . . . . . . . .. . . . . . . . . . 16.75 
December, 1936, ........ R-ent . . . . . . . . . . . . . . . . . 4.0C 
1937 
January, 1937, ......•. Rent . . . . . . . . . . . . . . . . . 4.00 
February, 1937, ....... Rent . . . . . . . . . . . . . . . . . 5.0C 
March, 1937, .......... Rent . . . . . . . . . . . . . . . . . 10.0C 
April, 1937, ........... Rent . . . . . . . . . . . . . . . .. . 4.00 
May, 1937, ............ Rent . . . . . . . . . . . . . . . . . 12.00 
June, 1937, ........... Rent . . . . . . . . . . . . . . . . . 12.00 
July, 1937, .... · ........ Rent . . . . . . . . . . . . . . . . . 6.00 
August, 1937, .......... Rent . . . . . . . . . . . . . . . . . 9.00 
September, 1937, ...... Rent . . . . . . . . . . . . . . . . . 5.0Q 
page 70 ~ Bettie Flemming 
October, 1937, ........ Rent ................. $12.00 
December, 1937, ....... Rent . . . . . . . . . . . . . . . . . 12.00 
1938 
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January, 1938, ........ Rent . . . . . . . . . . . . . . . . . 18.50 
April, 1938, .......... Rent . . . . . . . . . . . . . . . . . 5.00 
May, 1938, ............ Rent . . . . . . . . . . . . . . . . . 5.50 
July, 1938, ........... Rent . . . . . . . . . . . . . . . . . 9.00 
August, 1938, ......... Rent . . . . . . . . . . . . . . . . . 10.00 
September, 1938, ... · ... Rent . . . . . . . . . . . . . . . . . 7.00 
October, 1938, ........ Rent . . . . . . . . . . . . . . . . . 5.00 
November, 1938, ...... ·Rent . . . . . . . . . . . . . . . . . 5.00 
1939 
January, 1939, ........ Rent . . . . . . . . . . . . . . . . . 8.25 
February, 1939, ....... Rent . . . . . . . . . . . . . . . . . 10.00 
March, 1939, .......... Rent . . . . . . . . . . . . . . . . . 25.00 
Vincent Robinson 
July, 1939, ............ Rent ................ . 
September, 1939, ...... Rent 
October, 1939, ......... Rent 
November, 1939, ...... Rent 
1940 
February, 1940, ....... Rent 
April, 1940, .......... Rent 
May, 1940, ........... Rent 
June, 1940, ........... Rent 
August, 1940, ......... Rent 
December, 1940, ....... Rent 
1941 
February, 1941, ....... Rent 













This ends the accounts on the old ledger, Vincent Robinson's 
account, the last tenant to occupy this property, the balance 
of the account is in the new ledger which is at the 
page 71 ~ office. . 
Q. vVas :Vincent Robinson paid up to date when 
he vacated this property in 1941 Y 
A. He was not. 
Q. Will the new ledger show how much he owes! 
A. Yes. 
Q. You made a statement about judgment being against him 
for One Hundred and some Dollars, has that been paid Y 
A. No. 
Q. Do you remember what month and year this judgment 
was obtained Y 
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A. In October, 1939. 
Q. In whose favor was this judgment? 
A. John H. Braxton's. 
Q. How much per month was Vincent Robinson paying? 
A. He was due to pay $15.00. 
Q. How much per month did you charge Bettie Flemming? 
A. $12.00 per month. 
Q. These items of charges in this book, pay or quit, trial 
fees and U. D. 's, were the costs advanced by your office paid 
by the tenants f 
A. We add those costs to the rent of the tenants. 
Q. So then, when they would pay these arreared rents, you 
would charge it against their accounts? 
A. I credited when they paid. 
Q. So then, even though these charges are on your books, 
you have been reimbursed? 
A. I don't say that. 
Q. When the tenants repay the costs, what entries do you 
make in your books 1 
A. I give the tenants credit for the costs. 
page 72 ~ Q. Does this book show the amount in court costs 
that the tenants refunded you? 
A. Where they pay regularly it wouid show, in other words, 
if a man owes $12.00 per month, pay or quit $1.00, we credit 
the landlord with $13.00. 
Q. Will you furnish the Commissioner a statement showing 
the amounts you paid out in court costs which have been paid 1 
A. 'No, but I will give you a copy of the accounts as they 
appear on the ledger which you now see showing the receipts 
and disbursements on the accounts. 
Q. When will you be able to furnish us with the amount 
that Vincent Robinson paid, which is entered in your new 
ledgerf -
A. I can give you that to-morrow. 
Q. Will you also show in that statement the amount Vincent 
Robinson owed when he vacated the premises? 
A. Yes, I '11 do that. 
And further this deponent saith not. 
Signature waived by Consent of Counsel. 
The above matter is continued over· by consent of counsel 
I 
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1mtil W:.e.Jnesday, October 15th, at 2 :00 P. M., at the same 
place, ~reed by all present. 
~ 
.) BERN.ARD W. JAl\iES (Signed), 
Commissioner in Chancery. 
October 15, 1941. 
Met pursuant to notice and adjournment. 
page 73 ~ ·Present: C. A. McKenzie, p. q., S. vf. Robinson, 
Jr., Guardian ad liteni for infant defendant herein, 
James C. Page, attorney for John H. Braxton, defendant, and, 
John H. Braxton in proper person. 
ROBERT 0. BLAND, 
having been previously sworn, continues his depositions as · 
follows: 
·Question by James 0. Page, Esq. : 
Q. How long have yo1:1 been connected with John H. Brax-
ton 's real estate business? 
A. Longer than twenty-five years. 
Q. What have been your duties since you have been there! 
A. Salesman, collecting rents, practically general utility 
man, and office work, as far as bookkeeping is concerned. 
Q. So you have been with John H. Braxton 's office since 
1914 or 1915, is this ·correct Y 
A. Yes, sir. 
Q. Did you know his f'ather, James Braxton? 
A. Yes, I knew him very well. (i. During the time that you knew him and was connected 
with this office, did he exercise any rights of ownership to this 
property, 1110 Tyler Street Y · 
By C. A. McKenzie : Objection to that que-stion on the 
ground that it calls for the opinion of the witness. 
A. Not to my knowledge. 
Q. You knew his wife, Minerva Braxton, did you not f 
A. Yes, sir. 
Q. How long did she live after you went to work in the 
office? 
A. I don't know the exact number of ye-ars~ 
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Q. ·who was the regular bookkeeper for J olm H. 
page 7 4 ~ Braxton when you came there to work f 
A. A girl named Mary Davis was the bookkeeper. 
Q. Was Sarah C. Shorts a bookkeeper when you weni there 
to work? 
A. Yes. 
Q. About how long was she bookkeeper f 
A. She came in 1918 and stayed until her death. 
Q. Did she, as far as you know, receive any rents or profits 
from the property 1110 Tyler Street? 
A. Not to ~y knowledge, the records at the office do not show 
that she received anything. 
Q. Did John H. Braxton 's sister, Henrietta J. Phipps, ever 
work in this office T 
A. She worked off and on when anyone was taken sick and 
during the last illness of her sister, Sarah C. Shorts. 
· Q. Did she receive or claim any part of the rents· or profits 
from the property 1110 Tyler Street¥ 
A. From the records she did not receive anything. 
Q. You have stated that Sarah C. Shorts came to the office-
in 1918 as bookkeeper and remained there until the time of 
her death, which, I think, was about 1934 or 1935, did she or 
her sister, Henrietta, at any time in your presence, claim any 
right or interest in this piece of property? 
A. Not to my knowledge. 
Q. If they had such claim, during this long period of time. 
you would have known something about it, would you not f 
A. I believe they would have told me. 
Q. Since you have been there, who has exercised' 
page 75 ~ exclusive, continoits and adverse possession of this: 
piece of property Y 
A. John H. Braxton. 
Q. So far as you know, 'his claim has not been contested 
until this suit was brought T 
A. No. 
Q. It was suggested at the close of the last meeting tllat you 
file a statement of the rents for the past :five or six years on 
this property, do you have iU 
A. I have. 
Q. This statement, I believe, gives the names of all tenants,. 
the amounts they paid and the expenditures on this property f 
A. It does. 
Q. Was this statement taken from the books of original en-
try at the office f 
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.A. It was, and it is hereby filed as '' Exhibit John H. Brax-
ton No. II". 
Q. You are not related to these parties or have any interest 
in this property, do you 1 
A. No, sir. 
CROSS EXAMINATION. 
By S. W. Robinson, Jr~, Guardian ad litem: 
Q. You stated that ]\fr. & Mrs. James Braxton did not exer-
cise any rights of control over this property as far as yon 
know? · 
A. Not that I know of. 
Q. During that time where did they live1 
A. They lived at 1110 Tyler Street. 
Q. In this property? 
A. Yes. 
Q. ·where did John H. Braxton live at that time? 
A. When I came to the office all of them lived 
page 76 ~ there, Mr. Braxton, his mother, father and his wife. 
Q. How long did James Braxton and Minerva 
Braxton live there, or did they live there until they died? 
A. Mr. James Braxton lived there until his death, Mrs. 
Braxton was living at 106 West Leigh Street when she died. 
Q. When you said she was living at 106 West Leigh Street, 
at whose house was she then living? · 
A. Her daughter's, Sarah C. Shorts'. 
Q. After the death of James Braxton, how long did his 
daughters, Henrietta and Sarah, live in the pr·operty? 
A. The only thing I can say is that they called it their home. 
they all lived there together I know, Henrietta was out of 
town a good bit. 
Q. But they all lived there and called it their home? 
A. Yes, John, J olm 's mother, wife and sisters. 
Q. Did they pay Mr. Braxton any rent, that is, his mother~ 
fatl1er and sisters, for the use of the house! 
A. It strikes me that Sarah married and her husband paid 
J olm some monty for staying there. 
Q. Will the records show about what amount he paid? 
A. I think so. 
Q. Is that the only occasion you know of that ,John H. Brax-
ton received any rents from any one other than the usual 
tenants for the use of the house? 
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A. My recollection does not go back as far as that time, I 
can't recall. 
page 77 ~ Q. "'Why do you suppose that Mr. Braxton would 
let them live in his house when he called it his prop-
erty¥ 
A. I don't know. 
Q. Do you know if any of the others paid any rent? 
A. I don't. 
Q. Did he pay them for working at. the office¥ 
A. Sure. 
Q. And they did not pay him any rent for living in the 
house? 
A. Not as far as I know. 
Q. You also stated that John H. Braxton had exercised 
rights over this property adversely. 
A. I mean that Mr. Braxton, the way he dealt with property 
he owned, he collected the rents and no one questioned him 
about that, made the repairs, paid the taxes, and naturally if 
any one was interested in the property, they would question 
him about the taxes, rent, etc., but no one ever questioned him 
about that. 
Q. All of the items he paid for repairs and taxes are shown 
on the ledger on the account as J amcs and Minerva Brax-
ton? 
A. That is right. 
Q. Do you lmow of anything else that he did in connection 
with this property? 
A. I have stated all I know about the repairs, etc. 
Q. Do you know whose name the property stands in on the 
Land Books of the Citv of Richmond T 
A. The tax receipt ·~hows James Braxton, if my memory 
serves me right. 
Q. And as far as you know, all of the accounts at the oflice 
are and have been in the names of James and Minerva Brax-
ton? 
pag·e 78 ~ A. Yes. 
Q. Do you know whether or not there are any 
other accounts in his office of property claimed to be owned 
by him and carried on the records in any other name than his 
name? 
A. Now, the way we designate a piece of property owned by 
John H. Braxton from any other owner, we say for instance 
Mr. Braxton buys a piece of property from S. ·w. Robinson, 
Jr., we enter it as Braxton-Robinson in order that we know 
.John H. Braxton v. ·wmiam Phipps, ·who .'Sues, Etc. 6l 
Rob.e-rt 0. Bland. 
what the property is paying, so that we can get all of the ex-
JJenses and check on it. 
Q. Why didn't he designate this property Braxton-Brax-
ion? 
A. It is clearly understood that James and Minerv.a Brax-
ton were his mother and father. 
Q. But isn't that account carried in the same manner as the 
<Others? 
A. It is. 
Q. Then, the other property Mr. Braxton will carry in their 
·dual or double names 1 
A. Not in that case. 
Q. Were you eyer present at any time in the office when 
-conversations were carried on concerning the ownership of 
this property by Mr. Braxton or any of his sisters Y 
A. No. 
Q. Did you, at any time hear Mr. Braxton make any state-
ment to tJ1em regarding that he owned this property instead 
-0f them 1 · 
A. No, I never heard. 
page 79 } By C. A. :McKenzie, p. q.-: Counsel for the plain-
tiff objects to all the foregoing questions and an-
swers thereto, both on direct and cross-examination, as far 
·as those questions tend to prove that the fee simple title in 
this piece of property is vested in John H. Braxton, for the 
reason that the Hustings Court of the City of Richmond, in 
the case of the Housing Authority of the City of Richmond 
v. Beverly F. Turner, et als., the decree entered on the .... 
·day of September, 1941, has decided tbat John H. Braxton 
owns a one-half fee simple interest in tbis piece of property, 
and Frances Jackson the other one-half interest, subject to 
the curtesy right of William Phipps and that question is now 
:a matter res juclicata. . . 
By James C. Page, attorney for defendant: Counsel for 
John H. Braxton here states that the Hustings Court has not 
J)assed or did not intend by this decre-e to pass on the title to 
this piece of property and has segregated· the funds arising 
therefrom, subject to the termination of the interest of the 
parties by this suit. 
By C. A. McKenzie, p. q.: The Commissioner's attention 
is called to the decree entered by the Hustings Court above 
referred, which will be found in the papers designated in tl1at 
·suit as Parcel No. 142. 
Supreme Court of A ppeaTs of Vrcy:rnfa 
Robert 0. Bland~ 
Question by C. A.. McKenzie: 
Q. In tl1is statement that yon filed here, which is unsignecT1 
you havei an item here of City Water; $5.94,. did not the· tenants 
pay their own water bill Y 
A. Yes. 
page 80 f Q. Why then, is it charged against the: rents col-
lected! 
A. Excess water bill, caused by a leak. 
Q. What was the cause of that lea:kf 
A. I don't know~ 
Q. Have you the receipt for that" $5.9'4 f 
A. I looked for the bill, but I don't know whether I have it 
·or not. 
Q. Do yon expect to be given credit for the items Iisied here 
that are not supported by proper vouchers f 
A. I copied that from the ledger and the dates are· thereY' 
nothing has been paid out other than what is shown there. 
Q. When these different items were paid, did yo1.1- not take 
receipts for them Y 
A. Sure we did. 
Q. .,Wl1ere are those receipts now 1 
A. They are supposed to be at the office. 
Q. Why then, were they not filed with this- statement? 
A. I did not look the receipts up because the last time you 
didn't say anything about receipts. 
Q. You have an item here just Stokes, $6.2.1, what was that 
paid for? 
A. Some repairs, I suppose. 
Q. Can you produce a: receipt from Stokes for that amount? 
A. I '11 try to. 
By James C. Page, attorney for defendant: Counsel for 
John H. Braxton here states that they called for a statement 
of the, accounts to be taken from the books at the office of 
John H. Braxton and at that time did not call for 
page 81 ~ vouchers, which will be produced if requested as 
· far as possible after this lapse of time. 
Q. Did you expect the Court to accept this statement with-
out vouchers 1 
A. I only brought what you asked me to bring from the 
ledger account, I did not expect anything. · 
Q. This item for insurance, what company was this in 1 
A. I don't know, what year was itt 
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Robert 0. Bland. 
Q. 1935. 
A. I think, Bankers Fire, I did not look it up. 
Q. Now these different court costs, trial fees, pay or quit, 
1:T. D. 's, did not the tenants pay them back, or some of them Y 
A. Yes, we usually charge against the real estate whatever 
they pay on account just like open account. 
Q. Well, this account shows the total rents collected $557.32, 
with charges including U. D. 's, trial fees, pay or quit etc.: 
amounting to $319.82, which you deducted from the $557 .32~ 
should you not add the court costs that were paid back to you 
to the amount of rents f 
A. I tried to explain to you Mr. McKenzie, that we charge 
the tenants the amount of costs and class it as rent. 
Q. Will you be able to explain to this Court how much of 
this $557 .32 was actual rent and how much of it was court costs 
expended by you and repaid by the tenants f 
A. Each one of those tenants up there owe a balance, the 
amount of rent that they paid when they were there is credited 
Q. ·who are Pemberton Brothers? 
A. Electricians. 
page 82 } Q. What was this $25.00 paid to them fort 
A. For electrical work done at the house. 
Q. Will the receipt ·show that it was for work done at 1110 
Tyler Street! 
A. Sure. 
Q. Here is an item, Estelle Johnson, use of ladder, $3.50, 
what was that for! 
A. Some painting that was done and Mr. Braxton rented a 
ladder from her and that is the amount she charged for the 
use of her ladder. 
Q. Did you get a receipt from her Y 
A. We gave her a check. 
Q. I notice here an item of commissions, $33.34, which you 
included in your total of charges~ against whom were these 
commissions charged? 
A. That account there. 
Q. The account of Minerva Braxton'/ 
A. Yes. 
Q. Who got credit for this $33.34? 
A. Since it is Jolm Braxton's business, I guess he got credit 
for it, it is just a matter of bookkeeping. 
Q. How could it be just a matter of bookkeeping when you 
have deducted it from the rents collected T 
A. Bookkeeping just the same. 
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Q. So then, since it is just a matter of bookkeeping, even 
though it appears on your statement as a charge, it is sup-
posed to be entered on the credit side of Minerva Braxton 's 
account? 
A. No, I don't say that. 
Q. Who· the.n, is :finally going to get this $33.34 Y 
page 83 r. A. It is all John Braxton's money. 
Q. I notice you docketed a judgment against Bet-
tie Flemming on July 8, 1941, there is some money coming 
to her from the Housing Authority for a piece of property on 
Tyler Street in which she had some interest, if you have not 
as y,et received this money from the Housing Authority, will 
you report to the Com.missioner when you do receive it T 
A. Why do you ask me, it is not in my name. 
Q. How much was that judgment for Y 
A. That judgment was around $110.00 and a few pennies. 
Q. That judgment then, will be added to the total collections 
up here, to $557.32, when collected T 
A. Yes. 
Q. You testified the other day that you obtained a judgment 
against Vincent Robinson, have many attempts been made to 
collect that judgment¥ 
A. "\Ve garnisheed him once, I believe. 
Q. How much did you realize on that garnishee? 
A. I can't recall, he stayed in the house until two months 
ago and he still owes a good part of current rent, I don't think 
it was anything we could credit on that judgment. 
Q. You have here an item paid to Vincent Robinson, 25th 
of March, 1939, $8.42, what did you pay that to him forY 
A. I don't. recall. 
Q. Will you be able to tell from your books what this is for Y 
A. I'll look. 
Q. You paid George Robinson $12.60, what was that for? 
A. In repairs to the property. Those different fellows do 
the work, painting etc., and we pay them for the work. 
Q. Are all of these items in your books? 
page 84 r A. Yes, I copied it right from the books. 
Q. In whose handwriting were these items writ-
ten? 
A. I don't know, different ones. 
Q. Will your books show any entries in Sarah's or Hen-
rietta's handwriting in which 1110 Tyler Street was con-
cerned? 
. A. Since what time T 
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Q. Since any time. 
A. Yes, indeed. . 
Q. You have paid Vincent Robinson, according to this state-
ment, on four different occasions or more, if he were in your 
debt, why did yon not deduct what he owed you from what 
you paid to him 7 
A. How do yon lmow that wasn't done? 
By C. A. McKenzie, p. q. : "'\Ve object to all the items of 
,charges on this statement which are not supported by proper 
vouchers and beg to state that one-half of the charges which 
are allowed should be borne by John H. Braxton and one-
half by the other co-tenants, which it appears that the prop-
erty was jointly owned by himself and others. 
l\fr. Commissioner, we object to any duplicate receipts being 
:filed instead of the originals to substantiate the items of 
charges on this statement. If the parties who received the 
different sums can be located, they should be summond to 
testify before yon. 
Q. As the bookkeeper, will yon get the receipts, or as many 
as you can find, for the items carried on this statement by yon, 
and file them with the Commissioner Y 
A. Yes. 
Q. Have you received any information from the 
page 85 } Housing Authority ·concerning the judgment ob-
tained against Bettie Flemming? 
A. I didn't sue Bettie Flemming. Bettis Flemming doesn't 
owe me anything. · 
Q. You attend to the court work for the firm of John H. 
Braxton, do yon not Y 
A. Yes, I do. 
Q. Did .John H. Braxton get a judgment against Bettie 
Flemming? 
A. He did. 
Q. Have you received any word from the Housing Authority 
with reference to this judgment? 
A. I haven't. 
Q. Do you know whether or not John H. Braxton received 
word from the Housing Authority concerning this judgment? 
A. I do not know. 
Q. Will your books show the names to the properties in 
which John H. Braxton claims that he owns, but yet they are 
carried in other persons' names f 
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A. I don't think so. 
Q. Do you recall what piece of property is owned by Brax-
ton-Flood, ~hich is carried on your books! 
A. Yes,I do, it is on Tyler Street. 
Q. Do yon remember the number? 
A. It is on the odd side of the street in the 1100 block. 
Q. Is Jane Flood the widow of Braxton Flood¥ 
A. I don't know. 
Q. Do yon know if this piece of property is assessed in the 
name of Braxton Flood or John H. Braxton? · 
page 86} A. It is assessed in the name of John H. Braxton. 
Q. Does the same hold as to Braxton Mayo t 
A. Same thing. ' 
Q. And Braxton Georgiana Mayo! 
A. Yes. 
Q. Braxton Huclessf 
·A. Yes. 
Q. Who originally owned tllese parcels before they got into 
John H. Braxton 's name f 
A. You will have to ask John H. Braxton that question. 
No further questioning of this witness at this point. 
And further this deponent saith not. 
Signature waived by Consent of Counsel. 
MOSES G. LNWIS, 
another witness of lawful age, being first duly sworn, deposes 
and says as follows: 
Question by James C. Page, attorney for defendant: 
State yonr age, residence and occupation. 
A. I'll be 81 years old in January, 1903 Parkwood Ave-
nue, I was a stone cutter. 
Q. Wereyou acquainted with James Braxton who died about 
1910, if so, state approximately how long you knew him. 
A. Yes, I knew him as far back as 1883, we learned our trade 
together at Philadelphia Quarry owned by Binswanger. 
Q. How long did you work with Braxton and at what plaees f' 
A. I worked with him after we left Richmond, the first place 
in Brooks County a place called Millers Point, Pennsylvania, 
French Creek Falls in Pennsylvania, then I worked with him 
at Rock Hill, Pennsylvania in Bucks County .. 
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Q. State, if you know, when he ceased to follow 
page 87 ~ his trade as a stone cutter. 
A. We left here in '88 and came back in '89 and 
worked at Philadelphia Quarry, and in '91 we went back to 
Pennsylvania, his eyes had been hurt before this. He worked 
practically no more after he left Pennsylvania in '91 or '92. 
Q. You spoke of an injury to his eye, could you tell us the 
cause of this injuryf 
A. While cutting stone on the job at the City Hall, that is 
where he received this injury, a piece of steel flying from 
one of his tools struck him in the eye. 
Q. ·what was his physical condition, if you know, from that 
time until his death 1 
A. That was the only occupation that he had and he did not 
work any more. 
Q. Could he see at all? 
A. He had some sight. 
Q. Did he e,1er follow his usual occupation after that time¥ 
A. No, sir. 
Q. Were you acquainted with him in any other capacity 
other than working with him 7 
A. vVe both were officers m Fifth Baptist Church, Harvie 
and Cary Streets. 
Q. Did your intimate acquaintance continue until his death? 
A. I visited their home until his death on account of our 
brotherhood. 
Q. Did you, at any time, discuss with him his .financial prob-
lems if so, please state. 
page 88 ~ By C. A. McKenzie: Objecti_on to that question 
or any answer that may be given thereto on the 
ground that it is heresay. 
A. I remember on one occasion when B1·axton was disabled, 
he informed me that his son was taking over all his obligations 
and would look after him and his wife until he died. He never 
discussed any other problems. 
Q. You know that he had scarsely no earning capaeity from 
the time -of his injury until his death f 
A. I don't know of anything, he belonged to an organization, 
but this required him to be in bP.d. 
Q. Do you know to whom he ref erred when he ref erred to 
his son 1 
A. As far as I know, he only had one, John H. Braxton. 
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M. B. Hucless. 
Q. Are you related to John H. Braxton or. any member of 
his family or have any interest in this suit! 
A. Not related, have no interest. 
CROSS EXAMINATION. 
By C. A. McKenzie: 
Q. Had James Braxton saved up any money at the time 
he got hurt? 
A. Not to my knowledge. 
Q. You do not say yes, you do not say no? 
A. No, because I don't know. 
Q. Do you remember what year it was that he cut the stone 
for the City HalU 
· A. I could not tell exactly, it must have been around '83. 
Q. Do you remember what year he told you his son was 
taking over his obligations T 
A. I cant say exactly, it was after his eyes got so bad he 
could not work. 
Q. Having been a personal friend of his, are you not now 
a personal friend of his son, John Y 
A. Yes, sir, I am now. 
page 89 ~ Q. ·where was he living when he died i 
A. He was Ii ving near Calhoun Street, I do not 
know whether it was St. Peter or St. Paul. 
No further cross-examination. 
And further this deponent saith not. 
Signature waived. 
M. B. HUCLESS, 
another witness of lawful age, having been duly sworn, de-
poses and says as follows: 
Question by James C. Page, attorney for defendant: 
. State your name, age, residence and occupation. 
A. M. B. Hucless, Marcellus B. Hucless, age 73, 1330 Moore 
St., Richmond, Va., I am retired. 
Q. Were you acquainted with the late James Braxton and 
his family? 
A. Yes, I thought I was part of the family. 
Q. Was he or his wife related to you Y 
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M. B. Hucless . 
.A. Yes, sir; ·she was my .oldest .aunt. 
Q. What was James Braxton's occupationJ 
A. A stone ·cutter. 
Q. Did he work at this occupation until the time ·of his 
cdeathf 
A. No, sir, he was forced by circumstances to change, when 
I first lmew him he went to .Henry Cooke's to work, he stayed 
.there a year, and then from there he w~nt up to A. D. Price's 
.and worked there, in the meantime he got struck in the eye with 
.a pebble, and it afflicted him considerable. 
Q. When did he cease to work as a stone cutter? . 
A. I couldn't tell you exactly. I got married from his house 
;and from the night I w.as ·married, I left and never went back 
there any more. The reception was held at this house. 
You have spoken about his working at Henry Cooke's 
and A. D. Price's, was that befor.e or after his in-
page 90 } jury? 
A. After. 
Q. Then it was after he be"Came incapacitated to work as a 
:stone cutter Y 
A. Yes. 
Q. Do yon know wbat wag.es, if any, and what work he did 
.at A. D. Price's! 
A. No, ·sir. 
Q. Did two of your grandparents live in the home with 
-them? 
A. Yes, sir, I lived there also .. 
Q. With your grandparents 7 
A. Yes, sir. 
Q. The family consisted of how many when you were there t 
A. John, his two sisters, he saw that both of them went to 
·school, his father, mother, grandmother, grandfather and I 
lived there. 
No cross-examination by C. A. McKenzie. 
By S. W. Robinson, Jr., Guardian ad Litem: 
Q. What kind of man would you consider James Braxton 
regarding money? 
A. He saved all he pc>ssibly could. 
Q. Did he make good wages Y 
A. No. 
Q. Who bought the house on Tyler Streett 
A. I don't know, I didn't buy it. · 
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1"JIJ. B. H ucless. 
Q. When you lived there, as yon stated a few minutes ago·1 
did you pay any rent Y 
A. No, sir, I wasn't of age·. I was 21 in July and married 
in August. 
Q. Well, you don't know anything about the property owner-
ship at all f 
· A. It was before my time and my age .. 
page 91 ~ Q. Then,,when you lived there, Mr. Braxton was 
·. quite a little boy? . 
A. I think I am four xears older then he is now. 
Q. Whose house is 1110 Tyler Street, do you knowf 
A. I don't know. · 
Q. Have you heard anything about who owns it nowt 
A. No, sir. 
Q. What year were you married¥ 
A. July 6, 1869. 
Q. And you were Ii ving there then f 
A. I was living there when I got married .. 
Q. How old was John then f . 
A. I think I was four years older than he .. 
Q. And you left and got married f 
A. I did. I was somewhat confused, I was married about 
1890. 
Q. You visited the family from time to time until they all 
passed out, didn't you T 
A. Yes, sir. 
Q. Did they stay tog·ether on Tyler Street T 
A. As far as I know, I lived somewhere else and would go 
by to see them occasionally. 
Q. From what you observed there., whose house was it con-
sidered, their home or was it considered J olm H. Braxton 's 
home? 
A. I don't know whether my memory would allow me to 
say, naturally the girls being there and John being there as 
brother, he would naturally dictate to policy in the home. 
By C. A. McKenzie: Mr. Commissioner, for the purpose 
of impeaching and discrediting this witness, I want 
page 92 ~ to call your attention to the following facts: he 
testified that he lived in the home when he was 
about four years old, he was born in 1869, that would be 1873t 
and John H. Braxton, at a former hearing, stated that a loan 
was made in 1890 to erect this building and that it was a vacant 
lot nefore the loan was made. 
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By James C. Page: Counsel for the defendant here states 
that this witness is old and confused in his dates and kept 
referring to his birthday and said he was married there when 
he was 21 years old. 
Reply by C. A. McKenzie: From this witness's testimony, 
he g·ot married when he Was 21 years of age~ that would have 
been 1890, before the building was erected. 
By James C. Page: Counsel for the defendant will further 
state that he stated that he was married in the Bra~ton home, 
but did not locate the home as 1110 Tyler Street. 
By S. W. Robinson, Jr., Guardian ad litem.,: . 
Q. lvir. Hucless, were you married at 1110 Tyler Street? 
A. I know it was on Tyler Street. 
Q. Did they live at any other time at any other housei 
A. I don't know. 
Question by Commissioner : 
Q. You stated a few minutes ago that you got married in 
1890. Had James Braxton's eye been hurt at that time or 
not? 
A.. I don't know. 
And further this deponent saith not. 
Signature waived. 
page 93 ~ And further taking of depositions in the above 
matter jg continued by consent of counsel until next 
Tuesday, October 21st, 1941, at 2 :30 P. M., at the same place, 
agreed by all present. 
BERNARD W. JAMES, (Signed) 
Commissioner in Chancery. 
October 21~ 1941. 
Met persuant to notice and adjournment. 
Present: C. A.. McKenzie, p. q., S. W. Robinson, .Jr., 
Guardian ad litern for infant defendant herein, James C. Page, 
attorney for John H. Braxton, defendant, and John H. 13rax-
ton in proper person. 
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R. H. THURSTON, 
another witness of lawful age, being first duly sworn, deposes 
and says as follows : 
Question by James C. Page: 
Q. State your name, age, residence and occupation. 
A. R. H. Thurston, age 7 4, 1312 W. Leigh Street, Richmond, 
Va., I serve in the office of A. D. Price's Funeral Home. 
Q. You are referring to A. D. Price the undertaker? 
A. Yes, sir. 
Q. How long have you been connected with that office! 
A. About forty-eight years. I was bookkeeper and also 
used to assist in funerals. 
Q. vVere you acquainted with the late James Braxton Y 
A. Very well. 
Q. Do you know when he died Y 
A. I do not remember the date of his death. 
Q. It has been testified in these proceedings that he died in 
1910, would you state about how long you were acquainted with 
him before his death? 
A. I have known Brother Braxton forty years or more, 
practically all of my life. 
page 94 ~ Q. Where was he employed, if he was ever em-
ployed, and what was his oecupation f 
A. I did know him when he ·was a stone cutter. 
Q. Did he follow that trade during the latter lears of his 
lifeY 
A. He did not. 
Q. Do you know why? 
A. Well, he used to tell me he could not work on account 
of his eyes and that he was getting old, he told me that at my 
office. 
Q. Was he employed at any time by A. D. Price at the office, 
and in what capacity, if any, and what compensation did he 
receive? . 
A. No he was never· employed there, I was paymaster and 
his name was not carried on the books. 
Q. You mean he was never carried on your books as an em-
ployee? 
A. I do not remember anything about it. 
Q. Did he engage in any other occupation after his eyesight 
became bad? 
A. I never knew him to do any other work. 
Q. Was he frequently around the office. 
A. Yes, he would come around any time he felt like it. 
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·Q. Were you acquainted with a piece of property at which 
l1e lived, 111.0 ·Tyler Street f 
A. Very well. 
Q~ Do you know whose property that was f 
A. It was his family residence I suppose. 
Q. Do you know who supported the family during these 
years when James Br.a.."\:ton was unable to work 7 
By C. A. McKenzie : Objection, on the grounds that this 
f(}Uestion is immaterial in that this defendant is not suing for 
·reimbursement for the support of his father. 
A. That word .support would mean absolutely, I know the .. 
main support of the family was John H. Braxton, that is what 
his father told me. 
page 95 } Q. Were you acquainted with his sisters, Sarah 
and Henrietta? 
A. Very well, yes. 
Q. Did you see them and know them up until the time of 
their death? · 
A. Yes, I did. 
Q. Did you ever hear them, or either of them, assert any 
daim or legal right to this piece of real estate, 1110 Tyler 
:St.' 
A. Other than it was in Brother John's hands. 
Q. Did you know the mother, Minerva Braxton? 
A. Yes, I knew her. 
Q. Did you ever hear her assert any claim to this property 
-other than occupying it as a home! 
A. I did not. 
CROSS EXAMINATION. 
By C. A. McKenzie: 
Q. How do you know that John H.. Braxtob supported, or 
helped support his fatherY · 
A. I often heard his father say so. 
Q. What was the conversation that brought up this par-
ticular matter? 
A. Oh, so many occasions it would come up that he would 
speak to me, we were old friends and he would talk with me 
about anything, he referred to John as being reliable to help. 
Q. What were his duties around the establishment of A. D. 
PriceY 
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R. H. Thurston. 
A. He had no duties, other than being a friend to A. D. 
Price, from time to time he would help in the office, sitting 
in there, and he would, I think, I am sure he would make a call 
with the carriage when we were short of a man, I am not sure,. 
but I think. 
Q. Do you know anything else about the trans-
page 96 ~ -actions of John H. Braxton and his father, James 
· Braxtoni 
A. I do-not. 
And further this deponent saith ·not. 
Signature waived. 
By C. A. McKenzie : Mr. Commissioner, I would like to 
have read in the record an extract of the decree of the Hust-
ings Court of the City of Richmond, entered in the case there-
in pending in the Housing Authority of the City of Richmonil 
v. B. F. Turner and others, relatibe to 1110 Tyler Street, desig-
nated in that case as Parcel No. 142 and sho"~n on Exhibit No. 
I. The report of Special Commissioner Harold E. Thompson 
filed with the Clerk on the 29th of September, 1941, to which 
there were no exceptions, was confirmed by Judge Ingram on 
the 14th day of October, 1941, among other things, says : '' The 
fee simple title is vested in John IL Braxton as to an un-
divided one-half interest and in Frances Jackson, subject to 
the curtesy interest of William Phipps, as to the other one-half 
uhdivided interest.'' 
I want to call the Commissioner's attention to the fact that 
the bill in this case was taken by John H. Bradon for con-
fessed; that the Commissioner's report laid in the Clerk's 
Office for more than ten days and no exceptions were noted 
thereto. · This same decree will prove to the Court that all 
parties interested in this piece of property were properly be-
fore it in this case. 
By James C. Page: Counsel for John H. Braxton replies to 
the above and states _that he was fully aware oi the proceed-
ings in the Hustings Court and appeared before Commissioner 
Thompson, who was endeavoring to close the matter of the 
, Housing Authority, and it was understood that _the 
page 97 } proceeds from this property should be qeposi ted to 
. the credit of the Circuit Court of the City of Rich-
mond in this cause, subject to the determination by that Court 
of the respective rights of the parties in this suit in no wise 
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conferred title on Frances Jackson or determined any curtesy 
rights of ·wmiam Phipps. 
J. H. MEEKINS, 
another witness of lawful age, being first duly sworn, deposes 
and says as follows: 
Question by James C. Page : 
State your name, age, residence and occupation . 
.A.. J. H. Meekins, 1109 West Leigh Street, I'll be 79 years 
old .on the 16th day of December, I am retired on a pension 
from Larus Brothers. 
Q. vVere you acquainted with the late James Braxton of 
Richmond, Vir-ginia, and if so, state how long you knew him. 
A. I knew Jim Braxton before I got married until he died. 
Q. Do you know what his occupation was when you knew 
him¥ 
A. He was a stone mason when I first knew him. 
Q. Did he or not follow this occupation until the time of his 
death? 
A. As far as I know, he followed it until his health failed 
him. 
Q. How long was that before his death 7 
A. I can't say exactly, I know he had resigned from the 
workat the quarry, he was at Price's, what be was doing there 
I don't know, but he stayed there for right many months and 
days. 
Q. Do you remember when they were building the City Hall 
in Richmond? 
A. I do. 
Q. Do you know whether James Braxton was employed 
on this work or not? 
A. I can't remember that. 
Q. You stated you bad seen him around Price's 
page 98 ~ Undertaking place, about how long was that before 
his death 1 
A. A year or two, maybe longer. 
Q. He was not working at his trade as stone mason at that 
time? 
A. No, sir. 
Q. Did you visit in his home Y 
A. Several times. 
Q. You are then acquainted with {he other members of the 
family? 
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A. All of his sisters in law, I do not remember any of the 
brothers. 
Q. Do you remember his daughters, Sarah and Henrietta f 
A. I do. 
Q. Did you ever discuss with James Braxton or he with you 
anything concerning his financial a:ff airs Y 
A. No, he did not, but I do remember when he built his home 
and made an addition to his home. 
Q. Do you know who made this addition to this house? 
A. I can't say, but I know when the addition was put there, 
but I don't know who paid for it. 
Q. Was this addition put there about the time he was at A. 
D. Price's? 
A. I think it was. . 
Q. About how often did you see James Braxton Y 
A. About once or twice a week or once or twice a month, 
according to when I had to come through Leigh Street. 
CROSS EXAMINATION. 
By C. A. McKenzie : · 
Q. Do you know if James Braxton was working in 1890! 
A. I don't know whether he was or not, in 1890 I was out 
of Richmond. 
Q. Where were you in 1890 Y 
A. In Ohio. 
Q. Do you know if he was working in 1895? 
page 99 ~ A. No, I can't ~ay I do. 
until 1895? 
Q. Were you in {~hio from 1890 continuously 
A. No, I only spent about six months in Ohio. 
Q. Was James Braxton in good health and working in 1895 T 
A. I can't say positively, I never had anything much to do 
with Mr. Braxton and I can't say whether he worked during 
that time or not. 
Q. You are a personal friend. of his son, John, are you not f 
A. The whole family. 
And further this deponent saith not. 
Signature waived. 
I •• i •' 
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MARY S. DA VIS, 
:another witne~s of lawful age, being nrst ,duly sworn, deposes 
:and says as follows : 
tQuestion by James C. Page:: 
State your name, age, residence and occ:upation. 
A . .Mary S. Davis, I am 64 years old, 705 West Clay Street, 
I am a clock. 
Q. Were you acquainted with the late James Braxton and 
if so state how long you have known him? 
A. Yes, I have known Mr. Braxton my lifetime. 
Q. Do you remember when he died 1 
A. I do not recall when he died, I was present at that time. 
Q. What was his occupation when you first knew him Y 
A. I do not know, he worked out of town, he wasn't at home. 
Q. It has been testified that he died in 1910. What was the 
,condition of his health ten years previous to that time? 
A. He seemed to 'have been very feeble, just sitting around. 
He was at A. D. Price's just ·sitfing around there, he was very 
feeble. 
Q. Were you ever employed by John H. Brax-
page 100} ton and if so, state when you became employed 
and how long you remained with him? 
A. I worked with :Mr. Braxton as clerk and bookkeeper 
from 1907 until, I think, August 8th, 1915. 
Q. Do you recall handling the account on the.property 1110 
Tyler Street T 
A. No, we didn't have any home account for 1110 Tyler 
'Street. 
Q. Who occupied that home 7 
A. Mr. Braxton, his mother, father, two sisters, grand-
mother and grandfather. 
Q. You stated that James Braxton's health was very feeble 
during the years before his death, who made the home at 1110 
'Tyler Street and supported the familyT 
A. Their son, John H. Braxton. 
Q. Were you with him when certain additions were made 
to this property in order that their grandmother and grand-
father might live with them T 
A. It was already made when I came to work with them. 
Q. You stated that you were well acquainted with the old 
Braxton family, who exercised control over this piece of prop-
m~ty during the time you have known them Y 
A. Their son, John H. Braxton. 
Q. Do you know whether John H. Braxton contributed any-
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thing towards the and education of his sisters, Sarah aud Hen-
rietta, if so, state wha:f yo.u know? 
A. Henrietta went to Petersburg· and Baltimore to· schoor 
and her brother· contributed to the suP})ort of it, I know, Sarah 
was in school with me. 
Q. Do you know of any other contribution to Henrietta's; 
- education other than that of J olm H. Braxton? 
page 101 f A. No. 
1 Q. Did you ever hear any member of the family,. 
I refer to to hi~ mother, Minerva Braxton, and the two sisters; 
make any legal claim of the property at 1110 Tyler Street 't 
A. No, sir. 
Q. Whose property wa:s tha:t considered to be, as far as you 
know? 
A. The parents lived there, whose name- it was in I do not 
know., 
Q. Who seemed to have compiete control of it! 
A. Their son, from what I observed, they all talked that way 
to me, it was understood that their brother bought the home 
and they all lived there. 
Q. You knew Sarah and Henrietta until the time of their 
death? · 
A. Yes, sir. 
Q. How frequent did you see· them f 
A. They married and went away, I did not see verymuch of 
them. 
Q. Who succeeded yon as bookkeeper and clerk in the office 
of John H. Braxton? · 
A. Sarah C. Shorts, his sister. 
Q. How long did she remain there f 
A. She was clerk there when she died. 
Q. And you said she succeeded you in tm5 f 
A. Yes, I think Sarah was the next clerk. 
Q. Did you, at any time, hear Sarah or Henrietta assert any 
legal claim to the property at 1110 Tyler Street i 
A. No, sir .. 
CROSS EXAMINATION .. 
By C. A.. McKenzie: 
Q. Do you know in whose name the property stood on the 
books at the City Hall? 
A.. No, I don't know that .. 
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Q. When you were bookkeeper, do you remem-
page 102 ~ ber making any entries in the books concerning 
1110 Tyler Street in the name of John H. Brax-
ton? 
A. No, we didn't have any office account for the home house 
at that time. 
And further this deponent saith not. 
Signature waived. 
By James C. Page: Counsel for John H. Braxton here ten-
ders an additional bill of charges incurred by him at 1110 
Tyler Street for $28.25 to be attached to and made a part of 
Exhibit J. H. B. No. II. 
By C. A. McKenzie: Mr. Commissioner, a voucher is filed 
showing where $8.00 was paid to the Bankers Fire Insurance 
Co. for a policy which seems to have been issued on the 31st 
day of March, 1941. This property was sold in July1 1941, and 
we request that the policy be cancelled and a refund collected 
by the agent to he duly accounted for by him. 
We object to the additional items filed as a part of of Ex-
hibit J. H. B. No. II, fo1· the reason that they are already re-
ported in Exhibit J. H. B. No. II. ,ve now call on the de-
fendant to refer us to the pages of his books where these dif-
ferent items included on this exhibit and the attachment will 
be found. 
· By James C. Page: Mr. Commissioner, it seems that we are 
encumbering the record unnecessarily at this time. The Court 
is expected to pass on the title to this property, should the 
decision be in the favor of John Braxton, the account would 
not be necessary, if not, the account ·would be necessary. 
By the Commissioner: Mr. Page, if I recall 
page 103 ~ correctlly, you have filed an itemized account for 
approximately six years, without filing auy 
voucher and the last time we met it was agreed that tliese 
various items would be cleared up at this time. 
By James C. Page : Counsel replies to the Commissioner's 
statement, that it is his impression that a statement was asked 
for to be taken from the books of original entry, which has ' 
been done, and while we are ready to submit vouchers for these 
items, or the most of them, we feel it is unnecessary at this 
time and they could be filed with the Commissioner and let 
him check the account. 
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By C. A. McKenzie: Mr. Commissioner, I am calling on 
the witness to show us the pages on his books from which the 
items listed in this statement were taken for the purpose 
of verification. Just to take the witness' unsigned statement 
is tantamount to taking his verbal testimony uncorroborated. 
I want to call your attention to a receipt for $5.00 dated 
April 26, 1939, the $5.00, the date for plaster, and the signature 
is in a different color ink from the address 1110 Tyler Street. 
1110 Tyler Street appears to have been written recently and 
apparently was done to connect this voucher up as an item of 
expense or charges against 1110 Tyler Street. 
There is an item of $10.00 for ''put out" 1110 Tyler Street 
and 1302 St. John Street. 1302 St. J olm Street is not in-
cluded in the property involved in this suit 
There is a cancelled check filed dated September 7, 1935, to 
James Walker for $2.35,.no explanation for what it was given 
and we object to this as a proper voucher chargeable against 
this piece of property. 
page 104 ~ By James C. Page: Attorney for John H. Brax-
ton replies that if the books of original entry show 
what this check is for, it should be allowed as a proper charge. 
By C. A. McKenzie : If the books show this entry as origi-
nally having been entered, we will :withdraw this objection. 
By C. A. McKenzie: Here is an item of $3.00 dated October 
27th, 1937, receipt from the Hustings Court of the City of 
Richmond, we object to this item, it is proven that he was 
paid this amount and cannot be chargeable against this piece 
of property. 
Here is a cancelled check of November 20, 1937, for $31.30, 
payable to Richard Shepperson, with no notation showing for 
what it was given. 
Another cancelled check dated November 20, 1937, to Harry 
Starks for $7.70 with no notation showing for what it was 
given. 
Another cancelled check, two cancelled checks to William 
Stokes, one of December 16, 1937, for $3.00, another of De-
cember 22, 1927, for $3.00, with no notation showing for what 
they were given. 
We object to an item of $8.42 showing that Sash, Door and 
· Glass Co. sold to Vincent Robinson some material, with noth-
ing to show that it was used at 1110 Tyler Street. 
We object to several cancelled checks in addition to those 
above objected to which show that,various sums were paid to 
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-various parties with no notation to show that they were issued 
-for charges against 1110 Tyler Street. 
]\fr. Commissioner, we object to each and every voucher filed 
here which do not identify it or themselves in connection with 
1110 Tyler Street. 
page 105 } The further taking of the depositions in the 
above matter is continued by consent of counsel 
until next Yv ednesday, October 2~th, 1941, at 10 :00 A. l\L, 
.at the same place, .agreed by all present. 
BERNARD W. JAMES, 
Commissioner in Chancery. 
October 29, 1941. 
Met persuant to notice and adjournment. 
Presenf: C. A. McKenzie, p. q., S. W. Robinson, Jr., 
Guardian ad litem for infant defendant herein, William 
Phipps in proper person, James C. Page, attorney for John 
H. Braxton, defendant, and John H. Braxton in proper person. 
·Questioning by S. W. Robinson, Jr.! 
Q. Mr. Braxton, in examining the ledger account of Mrs. 
:Minerva Braxton, as shown on page 98, the total credits ap-
pearing thereon amount to $383.50, and the total charges 
amount to $16.85, leaving a balance to the credit of the rents 
from the property of $366.65. I ask you to examine those 
items a.nd see if that is or is not ,correct. 
A. That is correct. 
Q. Your next item on this ledger is -dated June 5, 1935, as 
follows: "City Water, $5.94," do you have a receipt for this 
'Charge! 
A. I have filed four receipts for water bills rendered for the 
months of June, July, August and December of 1934 amount-
ing to $42.04, the amount shown on the ledger of $5.94 being 
the net balance after I was given a rebate on those bills. 
Q. The statement filed with the Court in this proceeding 
shows an item as follows; April 29, 1935, Thomas Williams, 
$0.50, do you have a voucher for this item Y 
page 106 } A. Yes. , 
By S. W. Robinson, Jr.: Objection is made to the following 
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items: September 7, 1935, Stokes, $6.21, as not being proved 
by a proper voucher, and also to March 8, 1937, Civil ,',\Tarrant1 
Williams; $1.25, August 12, 1937, Pay or Quit, Williams, $1.001 
November-28, 1937, $3.00, November 17, 1937, Putty and Paint1 $0.50, December 4, 1937, Stokes, $5.60, December 18, 19371 
Stokes, $2 .. 28, December 22, 1937, Stokes, $3.00, ~!arch 16~ 
1938, Pay or Quit, Flemming, $1.00, ledger shows charge of 
$0.50, .August 5, 1938, Pay or Quit, Flemming, $1.00, ledger 
shows charge of $0.50, Dec.ember 20, 1938, Pay or Quit, Flem-
ming, $1.00, ledger shows charge of $0.50, March 25, 1939, Vin-
cent Robinson, $8.42, April 1, 1939, Harry Starks, $14.60, April 
1, 1939, James Walker, $11.20, April 1, 1939, George Robin-
son, $12.60, April 1, 1939, George Nelson, $11.95, April 1, 1939, 
Roger Burrow, $9.75, March 25, 1939, Walker, $4.60, March 
25, 1939, Roper, $5.90, March 25, 1939, George Robinson, $4.10~ 
March 25, 1939, Richard Gordon, $3.00, March 25, 1939 Estelle· 
Johnson, use of ladder, $3.50, May 13, 1939, Carter Plumbing 
Co., $7.00, voucher shows $6.96, June 7, 1939, Pay or Quit, 
Robinson, $1.00, ledger entry shows $0.50, July 22, 1939, Vin-
cent Robinson, $3.68, unsigned voucher of Sash, Door and 
Blind Co. attached for the amount of $2.40 with the following 
items added in pencil; Office, $0.94, Expense, $0.34 in lead pen-
cil, July 19, 1939, Pemberton Bros., $25.00, no voucher, Sep-
tember 9, 1939, Charles Barlow, $1.50, October 4, 1939, Samp-
son Paint & Color Co., $13.50, October 2, 1939, Vincent Robin-
son, $2.65, February IO, 1940, Pay or Quit, Robinson, $1.00~ 
ledger shows charge of $0.50, September 30, 1940, locks and 
brush, $0.75, December 18, 1939, Pay or Quit, Robinson, $1.00, 
voucher and ledger shows charge of $0.50, March 1, 1941, Fire 
Insurance, $8.00, for premium on policy which 
page 107 ~ should be cancelled and rebate given the estate, 
September 25, 1939, Vincent Robinson, $8.19, three 
vouchers attached one for $'4.45 for glass for 1939 Ford Tudor 
Sedan Safety Sheet, install, $4.45, on the grounds that they 
are not supported by proper vouchers. 
Q. An examination of this account on page 313 of your 
ledger shows total credits of $564.89, on page 180 there are 
credits amounting to $236.68, on page 58 in the new ledger 
there is an additional credit to this account of $16.00, making 
a total of $817.57. The charges on page 180 amount to $111.57~ 
on page 58 of tile new ledger, $48.25, and on page 313 the 
charges amount to $89.56, or total charges of $249.38, will you 
examine these items and see if these totals are correct Y 
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A. That seems to be correct including the balance brought 
forward of previous years of $386.14. 
By James C~ Page: Counsel for .John H. Braxton reserves 
the right at this time to insist on such checks or other papers 
that have been objected to by counsel for the plaintiff, par-
ticularly wh~n they are shown on the books of original entry, 
and a good many of these are shown by checks shich he has 
testified to were given to the parties named on the checks and 
on the ledger and all expenditures were made in connection 
with 1110 Tyler Street. 
RE-EXAMINATION OF JOHN II. BRAXTON. 
By James C. Page: 
Q. I herewith hand you two checks, one dated December 21, 
1903, for $15.53, and the other December 23, 1903, for $13.50, · 
payable to Henrietta C. Braxton, and a letter from B. F. Tur-
ner & Co., real estate agents, sent to your father in your care. 
,vas this letter in connection with the foreclosure of the deed 
of trust that you testified to heretofore, and state for what 
purpose you gave those checks to your sister. 
A. This letter was sent to my father in my care notifying 
him that the mortgage would be due and in reply 
page 108 ~ to this letter, I subsequently took up the mortgage. 
These checks were sent to mv sister while she was 
in school in Baltimore, they were only introduced to show that 
they were sent towards her maintenance and support while she 
w·as in school as a gift from me towards her maintenance and 
support and not in payment in any amount due to her by me. 
Q. Do you make any claim against the interest of Henrietta 
C. Phipps in this case as to the amount of these two checks 
you have just presented! 
A. I am not entering any claim for these checks. 
CROSS EXAMINATION. 
By C. A. McKenzie : 
Q. One of the checks is for $15.53, why would you send your 
sister as a gift such an odd sum of money f 
A. I said it was for her maintenance and support, perhaps 
that was the amount of the bill they sent to be paid. 
Q. Is 1110 Tyler Street the only piece of property in the 
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manner you claimed that came to you from your father, 
mother, uncles or aunts? 
A. It is the only piece of property that has come to me from 
my father, mother, uncles -or aunts to my knowledge. 
Q. Didn't Braxton Hucless own some property that came 
to you and your sisters°? 
A. He did not. 
Q. Braxton Mayo? 
A. No. 
Q. Braxton Georgiana Mayo Y 
A. No. 
Q. Braxton Floodi 
A. No. 
Q. What kin are you to Braxton Hucless? 
A. I don't know anybody by the name of Braxton Hucless. 
Q. What piece of property is now in the name 
page 109 ~ of Braxton H ucless? 
A. None. There was a piece of property, but 
there is none now. The piece . of property on my books in 
the name of Braxton Hucless was formerly owned by Richard 
Hucless, my uncle, or Henrietta Hucless, my aunt-in-law. This 
.property was purchased from them by myself and not in-
herited. 
Q. What is the number of this piece of property! 
A. 1110 Tyler Street. 
Q. I notice from the suit of the Housing Authority against 
B. F. Turner and others, a piece of property on Tyler Street 
was taken over by them belonging to you and Jane Flood, 
was that her property T 
A. That was not her property. 
Q. What kin are you to her T 
A. I was not kin to her. 
Q. You have an item here to Pemberton Brothers for $43.25, 
what made up this purchase T 
A. Pemberton Brothers, the electricians, wired the house, 
1110 Tyler Street, for which they charged $43.25. 
Q. Are all these items on here for wiring that house or were 
they sent to the different houses T 
A. All are for wiring or repairing in the various houses. 
Q. You have an item here charged for a brush, what kind 
of brush was that? 
A. Paint brush. 
Q. Where is that brush now? 
A. I wich I could tell you, but it has been used I suppose. 
i 
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Q. On other buildings? 
A. I cannot say, I do not think it was used on other build-
ings, because usually a brush tha.t is used on an old house is 
-not suitable to paint any other house .. 
And further this deponent saith not. 
Signature waived. 
page 110 } WILLIAM PHIPPS, 
'the plaintiff herein, being first duly sworn, deposes 
,and says as follows : 
Examination by C. A. McKenzie: 
Q. Your name is William Phipps and you te~tified before 
in this case which involved property No. 106 West Leigh 
Street, Richmond, Virginia, is that correct? 
A. Yes, sir. 
Q. How old were you at the time your wife, Henrietta, died? 
. .l\.. I was 47 years old. 
Q. That was the age you gave at the other hearing? 
A. Yes, sir. 
Q. Did you have any conversation with your wife shortly be-
fore her death concerning her personal affairs, if so, please 
state. 
Objection by James C. Page: Counsel for J olm H. Braxton 
·objects to this testimony as heresay and self serving. 
A. The last talk I had with her she said, ''My brother never 
had a settlement with me in my sister's estate and my / ahter' s 
estate, and as soon as I get well enough to set up, I am going 
to write a letter to you and I want you to give it to my brother, 
I think I will be well in a couple of days.'' 
Q. Where were you when this conversation took place? 
A. In the hospital in Baltimore. 
Q. That was the illness from which she died i 
A. Yes. 
Q. You stated that she told you that her father left some 
money, did she say he left anything else? 
A. Yes, she said that the home house was left to all three . 
of them, and she told me to look after Frances. 
Q. Who was Frances? 
A. That was her adopted daughter. 
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Q. Did you ever hear her say, during the time~ 
page 111 ~ you had known her, that 1110 Tyler Street be .. 
· longed to her brother, John¥ 
A. No, she said it was their's. . 
Q. Who-are heirs-at-law of your deceased wife,. Henrietta f. 
A. Frances and myself, I guess. She told me that John 
was not going to recognize Frances. 
CROSS EXA1\UN.A.TI0N. 
By James C. Page: 
Q. How long had you known you:r wife when you married 
herY 
A. I met her in 1921 and married her in 1938 .. 
Q. How long did she live after that1 
A. About a year.. . . 
Q. Did you and your wife visit Richmond when yon mar-
ried.i 
A. She was a married woman when I met her .. 
Q. You had known her¥ 
A. Yes. , 
Q. Having known her all these years, she waited until she 
was on her death bed before having any conversation about 
this property? 
A. She told me before I married her that her sister died 
and left some money and her father died and left some money 
and real estate. 
Q. Did she say what moneyf 
A. She didn't say how much her father left, bnt · she told . 
me how much her sister left. 
Q. Did you testify in the Shorts suit on behalf of your 
daugl1ter and yourself Y 
A. Yes. 
Q. Did ·you say anything abo-qt this property at that time f 
A. I did not say anything about it because that was another 
case. 
Q. Your wife never broug·ht suit against Jolm H. Braxton 
during her lifetime did she 1 
A. No. 
Q. How long did your wife live after you mar-
page 112 ~ ried her? . 
A. About two years. 
Q. Did she write the letter f 
A. She never did get able to sit up. 
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Q. Is it not a fact that you never heard of this property 
until somebody told you about iU 
A. I knew about it all the time, she showed it to me. 
Q. What was the occasion of her showing it to you? 
A. I had her in the car riding and we passed by and she 
showed me the family house. 
Q. What date was thaU 
A. I do not remember when that was. . 
Q. Did you tell your lawyer when you testified in the Shorts' 
estate? 
A. No, I did not tell him anything about it. 
RE-DIRECT EXAMINATION. 
By C .. A ... McKenzie : 
Q. When you employed me to settle the estate of Sarah C. 
Shorts and your wife, Henrietta, did· you know that you and 
Frances had any interest in 1110 Tyler Street f 
A. I lmew we had some interest, but at that time~ I did not 
· tell you anything about it, I do not know why I didn't. 
And further this deponent saith not. 
Signature waived. 
By C. A. McKenzie: We rest our case, :Mr. Commissioner~ 
subject to the decision of the Court as to whether or not we 
are entitled to a rent statement from the time the property 
was first rented out to the beginning of 1935. 
I make a motion that ·as soon as possible, counsel for John 
H. Braxton shall take the matter up with the Court to decide 
whether or not we are entitled to a statement 
page 113 ~ showing the rents collected from the time this 
propel'ty was first rented out, up to the begin-
ning of 1935. 
By James C. Page : Counsel for John H. Braxton replies 
that he expects to take all the issues, including the rents of 
,John H. Braxton, as set out in the depositions before the 
Court. 
Counsel for John H. Braxton having objected to his client 
being required to render an account of the rents collected 
by him for a period of more than five years, counsel for the 
plaintiff requests an adjournment of the taking of these depo-
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sitions until he is given an opportunity to take this matter 
up ,,ith the Court; thereupon these depositions are adjourned 
to be revived at a date to be agreed upon by all parties. 
Given under my hand this 4th day of February, 1942. 
BERNARD W. JAMES, 
Commissioner in Chancery. 
page 114 ~ (EXCEPTIONS TO COMMISSIONER'S 
. REPORT.) 
Virginia: 
In the Circuit Court of the City of Richmond. 
vVilliam Phipps, et al., Plaintiff, 
v~ 
J olm H. Braxton, et al., Defendants. 
EXCEPTIONS. 
The defendant John H. Braxton, by counsel, excepts to so · 
much of the report of Bernard W. James, Commissioner it 
Chancery of the Circuit Court of the City of Richmond, Vir-
ginia, dated September 29, 1942, and delivered and filed in 
the Clerk's Office of 8aid Court, in the above 8ty1ecl cause, on 
the 30th clay of September, 1942, as is specifically set forth. 
The said report of Commissioner James having· never been 
confirmed by decree of the Court, as follows, and also to the 
report and decree directing the same appointing A. l\L Toler 
and Company, Certified Public Accountants, and to their re-
port dated July 12, 1943, and filed but·not confirmed: 
Exception to Inquiry No. 3. 
1. The defendant John H. Braxton, by counsel, excepts to so 
much of said Commissioner's report (a) as :fixes the annual 
value of said property at $240.00 instead of $180.00; (b) and 
further excepts to said report because it fails to show what 
disposition has been made of the said real estate, or the pro-
ceeds accrued therefrom. 
Exception to Inquiry No. 4. 
page 115 ~ 2. The said defendant excepts to so much of said 
report as it not responsive to the said "Inquiry" 
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:and further objects to so much of said report as recommends 
that a Certified Public Accountant be employed to go over 
ihe Accounts in the books of John H. Braxton, etc., as the 
-commissioner could have ascertained the same facts. 
Exoevtion to I.n(jl.1,iry No. 7. 
3. The defendant, by counsel, excepts to so much of said re-
port of said Commissioner as recites that all parties in interest 
in the estate, real and personal, of James Braxton, deceased, 
.are properly before the Court in this cause, since it appears 
ihat Frances Jackson, one of the defendants in this cause, is 
_./ no longer an infant, but has attained her majority, married, 
.and a non-resident of this Stat~, and she .has made no ap-
pearance in this suit on the supplemental bill in her own 
proper person or by an authorized attorney and she owns no 
property in this State which can be subjected to costs or other-
wise, except the alleg·ed claim in this suit, which is divided. 
4. The defendant, by .counsel, excepts to said Commis-
·sioner 's report because he fails to report on '' who is respon-
:sible therefor", in Inquiry No. 8. · 
Excevtions to Inqiiiries Nos. 9 0;nd 1 o. 
5. The said defendant J olm H. Braxton, by counsel, excepts 
to the Commissioner's report because the said defendant sets 
up as a defense, and claims ownership of the real estate in-
volved in this suit by adverse possession, which is a primary 
issue in this cause on his answer and crossbill, and 
page 116 } that he is the sole owner of said real estate or of 
the proceeds from the -sale of said property 
against the claims of all persons whomsoever. This exception 
is asked to be taken to "Inquiries Nos. 9 and 10". 
6. The defendant, by counsel, excepts to the Commis-
sioner's report for failure to report on the Inquiry No. 13, 
because all parties in interest and claiming interest, except 
Frances Jackson, formerly an infant, are represented by coun-
sel of their own selection, and the said Frances Jackson, had 
:a guardian ad litem assigned to her. 
7. The said defendant, by counsel, excepts to so much of 
·said Commissioner's report as is made on the last sheet of 
his report, under the heading "Report''. 
The only fund under the jurisdiction of this Court in this 
cause accrues from the sale of certain real estate in certain 
condemnation proceedings and deposited in Central National 
Bank and Trust Company for a final determination by this 
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Court as to whom it belongs, until this question is so deter~ 
mined "the said fund is impressed with a special trust". 
The said defendant, by connsel, specifically excepts to the· 
order of the Court entered on January 17, 1944, directing that 
A. M. Toler & Company be paid the sum of Five Hundred Ten 
Dollars ($510.00) for auditing the books of John H. Braxton 
and Co. and making report, for the following reasons : The· 
Court did not have the report nor the Court papers at that 
time which were in the possession of J. 0. Robertson, one of 
the counsel for the defendant, who reported to the Court h~ 
was too ill to appear ( and died two days after) ; the Courf: 
over the objection of James C. Page, the other 
page 117 ~ counsel for defendant, entered said order over the 
strenuous protest of counsel. Paying out more 
than $500.00 for said audit and report which throws no addi-
tional light on the issues in controversy. 
The said defendant asks leave to file sncI1 additional ex-
ceptions in these proceedings as he may be advised are neces-
sary for the protection of his interest. 
Respectfully submitted, 
JAMES C. PAGE, 
Surviving Counsel. 
J. R BR.AXTON, 
Respondentp 
page 118 ~ And at another day, to-wit: at a Circuit Court 
held the 29th day of October, 1942: 
This c3:use coming on to be heard upon the papers formerly 
read, upon the report of Commissioner in Chancery, Bernard 
W. James, depositions and exhibits therewith filed in the 
Clerk's Office; nnd was argued by counsel; the said Commis-
sioner having reported that from the manner in which the 
books of J olm H. Braxton were kept showing his transac-
tions in connection with 1110 Tyler Street, the piece of real 
estate he:rein involved, he could not submit such a report., as 
far as the rents collected therefrom are concerned, that would 
do justice to the litigants hetein, recommending that a Cer~ 
ti:fied Public Accountant be employed to examine the books 
of John H. Braxton as far as his ttansactions in connection 
with said piece of real estate are concerned, the Court being 
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of opinion that it is necessary so to do, doth order that a Cer-
tified Public Accountant be employed to examine the accounts 
in the books of John H. Braxton in connection with his trans-
actions concerning said piece of real estate. 
The said Certified Public Accountant shall examine the 
books of said John H. Braxton for the purpose of ascertain-
ing the- matters hereinafter set forth and submit his report 
to this Court; namely: 
1: What would be the gross amount of rents paid by the 
different tenants from the time said piece of real estate was 
first rented out by John H. Braxton up to the time said piece 
of property was bought by the Housing Authority of the City 
of Richmond; this amount to be computed at the monthly -
rental charged the different tenants as shown by 
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· 2 : What amount was actually paid by the ten-
ants to John H. Braxton T 
3: Was judgment obtained against any of said tenants for 
rent chargeable against them f 
4: If any judg·ments have been obtained, have they been 
paid or not? 
5 : Are all the items of charges charged against the rents 
collected by .J olm H. Braxton properly chargeable against 
the same, and if not properly chargeable, who is liable there-
for¥ 
6: The total amount ·of rents, if any, for which John H. 
Braxton is at this time liable. 
The said Certified Public Accountant sha11 also report to 
the Court any other matters that may be deemed necessary 
by him in connection with the transactions of John H. Brax-
ton with said piece of real estate herein involved. 
It is further ordered that the said John H. Braxton shall 
allow the said Certified Public Ac~ountant, or anyone em-
ployed by him, free access to the books in which his accounts 
of 1110 Tyler Street are kept, within :five days from the entry 
of this decree, and if it be deemed necessary by said Certified 
Public Accountant., or anyone employed by him, to take said 
books from the office of .J olm H. Braxton for the purpose of 
carrying out the directions herein ordered, the said .John H. 
Braxton is further directed to allow the removal of said bookR 
by said Certified Public Accountant, and he is further directed 
to g·ive said Certified Public Accountant such in-
page 120 ~ formation in connection with said piece of prop-
ertv that may be called for by him; and if the 
said John H. Braxton fails or refuses to comply with the 
provisions of this decree he shall be deemed in contempt 
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hereof and the Certified Public Accountant shall make repoi·t 
thereof, it further appearing ·to tlie· Court from a Certificate 
of Deposit of th~ C~ntral Nati~nal ~auk, Richmond, Virginia, 
dated October 22nd, 194.1, that there is on deposit in $~id 
bank to the credit Qf the Court in this cause the suni of 
$1,265.59; that there are c~rt~tn it~ms · of cos.ts incident to 
this c~use which should be paid at this time, the Court doth 
hereby 'appoint M. H. Butler, Special Com~issioner for the 
purpose to check on said account, issaj.ng ·separate cnecks to 
the parties whos.e names appear below and 'for the amount 
written opposite their names as follows: 
Walker C. Cottrell. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 7 .35 
Clerk's fee on account. 
M. H. Butler, Special CQmmissioner. . . . . . . . . . . . . . . . 1.50 
fee for writing checks. 
4. T. August..................................... 1.25 · 
Clerk, Chancery Court. 
Bernard W. James................................ 85.00 
Commissioner's fee. · 
Riclµnond Time~-Di~patch ................ ~........ 38.64 
M. L. Fields. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 17.00 
~tenograpbic work. 
C. A. Mcl{enzie................................... 15.00 
taxed attorney'~ fee. 
it is further ordered that M. H. Butler shall prepare and de-
liver an extract of this decree to the Ceritral National Bank, 
wMch shall be its authority for bonol'in~ sairl cl1ecks. 
pag~ 121 ~ And at another day., to-wit: at a Circuit Court 
. held thQ 8th ¢lay of :Pec~mber, 1942: 
It appearing to th~ Court from an Order herein entered on 
th~ 29th day of October, 1942, that John H. Braxton was 
directed to furnish the Certified Public Accountant to whom 
this matter was ref eri~~d with all his books of ac~ount showing 
his transactions with the rents collected from 1110 Tyler 
Street, Richmond, Virginia, and to give said Certified Public 
Accountant such information that may be called fQr; it having 
been brought to the Court's atte:p.tion that said John H. Brax-
ton has refused said Certified Public Accountant free access 
to said book~, the said John H. ~raxton is hereby ordered to 
appe~r before this Court on th~ 2+st day of December, 1942, at 
nine-thirty A. M., to show cause, if any he can, why he should 
rtot be declared in contempt of court for his refusal to comply 
with t4e said decree hereinabove referred to; it is furthe.r 
ordered that a certifi~d copy of thi$ order be forthwith served 
on him, the said J o,hn H. Braxton. 
John H. Braxton -v. William P1iipps, Who Bires, Etc. '9S -
page 122 ~ (File4 July 26, 1943.) 
.A. M. Tole1; p. :f?,. A. Harold A. faggen, C. "!?· .A. 
A. M. TOLER & CO. 
Oertified Public Accountants 
Central National &nk Building 
Richmond, Vi~mia 
July 12, 19{; 
'C. A. McKenzie, E$quire 
Attorney at Law · 
Richmond, Virginia 
:Sir: 
Pursuant m your instructions, under _ authority' derived 
-from~ decree ·of the Circuit Court of the City of Richmond, 
,entered October 29, 1942, directing that a Certified Public Ac-
<!ountant be employed to examine the accounts ·of John H. 
"Braxton as rental agent in his relafam· to rentals received 
.and expenditures made :for account of real property known 
.as 1110 Tyler Street, Richmond, Virginia, ·we have examined 
the available records of John H. ~raxlon, agent, and submit 
-our report here1Vith. · 
~wo· ·statements have lreo¥, prep-a:red from Agent' Brax-
-ton 's records as follows: 
Exhibit ''A'', which consists of a summary of the account 
"1ith respect to rental periods as indicated by the ledger, 
'Showing total receipts and disbursements and the final balance. 
Exhibit ''B'' shows in detail by periods the rents received 
and expenditures 01· charges entered~ with the resulting· 
balances or overdraft f Qr each period pf renta,l and the final 
balance or excess of rentals due by .John H. Braxton, Agent, 
as of December '31, 1941. · 
We regret to state that this account is not complete, nor 
were the accounts in such condition a-s to admit of satisfac-
tory verification. The books and files of o~iginal entry were 
not made available to us; and we were. informed that they 
had been destroyed. 
Following are submitted comments on our procedure and 
1indings. 
Respectfully Submitted, 
A. M. TOLER & CO., 
By A. M. TOLER, 
' 1 · Certified Public Accountant. 
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page 123 r STATEMENT OF ACCOlJNT OF JOHN 1iL 
. BRAXTON, AGENT FOR RENTAL OF 1110: 
TYLER STREET, RICHMOND,. VIRGINIA., JUNE 4·r. 
1910, TO DECEMBER 31, 1941.. 
COMMENTS .. 
About 9 :30 A. M. on November 25, 1942, we visited the· 
offi'ce of Johrr H. Braxton, Agent, 112 W. Leigh Street, at 
which time we requested the acconnis and other original 
records pertaining to the property above mentioned. Instead 
of submitting the records t~en and there to us·, o:r a-llowing 
us to proceed with examination in his office, Mr. Braxton 
contacted his attorney who, advised him to withhold from us: 
the records until he could have time to seek fr.om the Court 
a ~ontinuance of this matter. After conversation with his at-
torney, he informed . US that it was uot agreeable f o:r US· to 
begin our work on that day;. and that at a later date. he would 
advise us as to results from the action of his attorney. 
Mr .. Braxton objected to another independent examination 
of his records; the reason, as stated by him,. being an inde-
.pendent examination had already been made by someone else 
at his ·expense; and, thereupon expressed his objections to 
further examination at his or the estate's e~penae. He fur-
ther contended that settlement of the account could and should 
be effected upon the basis of the. statements already sub-
mitted. · 
After considerable delay, we were again advised that Mr:. 
Braxton 's objection had been overruled, and that we were • 
to proceed with the examination. 
In accordance with your instructions, we undertook to 
examine the records of rents· received and disbursements per-
taining to the aforementioned property f:rom ther date( of 
June 4, 1910, to December 31, 1941. After several approaches 
and requests for records which we explained were necessary to 
us in a confirmation of the account, there was made available 
to us, only three books containing landlord's 
page 124 ~ ledger account of amounts received as rentals, and 
charges purported to be expenditures from the 
funds belonging to that account. From these accounts, we 
proceeded in an attempt to construct a statement in proper 
form by which it was intended to bring out the true balances 
either for or against the custodian as at December 31, 1941.. 
A section of the landlord's ledger account, however, was 
missing from April 5, 1913, to October 23, 1915. This recorcl 
has never been found, notwithstanding our repeated requests 
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for same and offers to aid the employees of Mr. Braxton's 
office. in the search for these records. Some other sections of 
the account, apparently lost, were found by our representa-
tives in Mr. Braxton 's office behind an old safe, covering a 
later period. . 
The tenant's ledgers which should have been retained by 
Mr. Braxton's office in relation to this account have never 
been found. We regret to state that there has been little co-
operation with us in our efforts to obtain complete coverage 
of the records for the entire period. 
Apparently no adequate system of recording and filing 
supporting vouchers and other data has been employed by 
the rental agent. We have to report further that we have been 
unable to secure satisfactory confirmation of either the rentals 
charged and collected or expenditures posted to the account. 
It should also be borne in mind that, upon our discover:y 
of the condition of the records, and particularly the missing 
records, we reported same to the attorney addressed, with 
the explanation that the account could be only partially con-
structed, if the missing records and vouchers were not located. 
Notwithstanding·, we are instructed to proceed as best we 
could. 
Accordingly, we have prepared from Mr. Braxton.'s records 
a running account of all the details made available to us, 
which is submitted herewith as Exhibit "B ", showing a 
balance of $614~56 due the estate by the rental 
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Toward the end of our efforts, on June 12, 
additional sections of the ledger account and a few scattered 
vouchers, consisting of old tax bills, water bills, repair bills, 
etc., were located and submitted to us; but as a medium of 
confirmation of the total postings to the account, these were 
insignificant. 
Exhibit "A" is only a summary of cash receipts in the 
form of rentals and disbursements against the account with 
respect to the sever.al periods of time, as indicated by the 
Agent's records. 
Exhibit "B" recites in more detail by periods of time: 
the rental receipts from sundry occupants, items of disburse-
ments or charg·es as recorded. 
In addition to these ,two statements, we provide brief com-
ments and explanations of the statements, together with an 
informative summary of occupancy for various periods, rates 
of rental, total charges per occupant, amount recorded as 
collected from each occupant and deficiency in collections. 
The contract's of lease between the rental Agent and the 
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tenants were not available to us, and the explanation offered 
was that they had all been destroyed. 
(Note: In the preparation of Exhibit ''B"-running ac· 
count of rents received and disbursements, it had to be as· 
sumed that the balances shown by the ledger had been cor-
rectly brought forward over the periods for which records 
could not be found.) 
(N ofo: 'rhere were no records of original entry, such as 
cash records and other jomnal entries made available to us.) 
(Note: In our efforts to confirm ·as correct the various 
items of expenditures, we found approximately 59 individual 
vouchers, including tax bills, water bills, repair bills, etc. For 
the other u:µconfirmed items, the explanation of same was sup-
plied by R. 0. Bland, bookkeeper in Mr. Braxton's office. 
Mr. Braxton listened to· a reading of these items and ex-
planations thereof, and verbally approved same 
page 126 ~ as being correct.) 
, In relation to specific questions raised by C. A. McKenzie, 
Attorney for the plaintiff, the following information is sub-
mitted: · 
1. Fire insurance contracted in March, 1940, with Bankers 
Fire Insurance Company at a premium of $8.00 was cancelled, 
and the rabate credited by the Company was $5.66, noted in 
Bra:don's books in 1942, and should be adjusted to final 
balance. 
2. So far as we could ascertain from Braxton 's bookkeeper, 
items paid out of the account and noted "check", "cash", 
etc., were payments of small sums to Minerva Braxton. There 
were no receipts nor returned checks to support these beyond 
word of mouth. Each and every such entry was questioned 
by us, and the same answer given by Braxton 's bookkeeper, 
who stated that practically the entire account had been written 
by him. 
3. "M. Braxton," entered as recipient of sundry small 
cash payments appeared to have been Minerva Braxton in 
all instances. · 
4. There were no records nor entries to indicate that judg-
ment obtained against Bettie Flemming, and recorded, has 
ever been enforced. 
5. It is customary for rental Agents to assess their com-
missions at full rate against total monies collected for prop-
6 
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•erty under their charge, regardless of ownership; and, it is 
,our opinion, that Braxton was justified in charging full com-
mission on this account at the prevailing rates, regardless of 
:his interest. 
. 6. Some of the transactions ref err~d to in this question 
were found by us to have been duplications, and same were 
·eliminated from our statement of the account. 
7. With respect to sundry .judgments obtained and re-
·corded as noted in this question, we found no record payment 
.of any of these judgments. Apparently tto judgments re- . 
corded against tenants for non-payment of rent were ever 
,enforced. 
8. With respect to the total rental which should have been 
charged to and collected from James Powell, see 
page 127 } informative sheet following. Therein it is indi-
cated that the amount of $1,152.00 should properly 
have been charged to James and Sally Powell. Of this amount, 
'$795.32 was collected, leaving a deficiency of $356.68. 
9. Sundry small items, including those mentioned in this 
question appear to have been individual bills of Mrs. Miverva 
"Braxton, such as fuel, drug bills, beneficial insurance 
premiums, .. etc., paid for her account, as explained to us by , 
the bookkeeper. Howe?er, there appeared no other records 
in support of this. 
10. In answer to this question, we found that materials 
bought from Sampson Paint Company in 1939 were used in 
·painting the interior of the property at No. 1110 Tyler Street. 
11. T. C. Tinsley was paid at sundry times 'for plumbing 
and roofing repairs to property which appeared to be regular. 
In some instances invoices had . been retained. 
12. Vincent Robinson was a dealer in lumber, and the . 
amounts paid to him appeared to be for lumber used in re-
·pairs. We were not able to obtain any explanation as to 
why his bills were paid in cash while owi~g unpaid rent 
bills. 
13. No satisfactory explanation. . 
14. We were informed that the Agent paid all water bills 
for the property as a whole, the total charge being appor-
tioned to tenants to be reimbursed with their rental pay. 
ments. 
15. The item of $5.2Q, excess water charges was due to 
leak in the water line, but it was found that a portion of this 
was refunded. 
16. There was no satisfactory explanation for charging 
sundry legal fees and court costs to the property account. 
It. was explained, however, that the method was to charge 
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the property for all such fees and to collect same from tenants .. 
However, it appears, that most of such items- were lost through. 
non-collection of rentals. 
17. It would appear that interest ancl penalties arising from; 
failure of the Agent properly to pay taxes on the property 
in the period from 1932 to 1941 should be made-
page 128 ~ good by the Agent. In short, it is our opinion that 
such items would be a proper charge to him. 
18. With respect to bills of Pemberton Bros. electricians 
_ and Clarence P. Leake, it was found that Pemberton did 
repair work as indicated by invoice to the extnet of $43.25. 
which was paid in instalments. Clarence P. Leake was found! 
to have been an individual carpenter contractor who appeared 
to have made alterations to the property. 
19. An overdraft occurred in the property account at AprH 
5, 1913, and showed intermittently up to 1925. It was the re-
sult of excess expenditures over rentals actually collected. 
From 1925 on to 1941 the overdraft did not appear. 
20. Sundry items paid and noted as insurance premiums: 
were found in all instances to have_ been small -premiums: 
paid for personal account of Mine1·vit' Braxton, including 
fees to beneficial organizations. The term insurance was 
used to identify the items without other explanation. We 
found no instance of where insurance for the personal ac-
count of J olm H. Braxton or benefit of any other individual 
, had been paid and charged to the property account. 
21. Payments made to such individuals as Shepperson, Wil-
liam White, Hany Starkes, Vincent Robinson, James Walker, 
George Robinson, George Nelson, Roper, Gordon, and others, 
appeared to have been payments for various items of repairs 
and property services, according to statement of R. 0. Bland, 
Bookkeeper. Items apparently duplicated in entry were elimi-
nated by us. An item of $3.00 paid to Estelle Johnson was 
reported as rental for ladder .used in painting property. 
With respect to the occupancy of the property at various 
~imes and the rates of rental charged to the various occu-
pants, amounts collected and deficiency or portions uncol-
lected, the following summary has been prepared from the 
landlord's ledger. As stated before, this information should 
have been confirmed by the tenant's ledgers, but they were 
not available to us. 
( See Schedule following page.) 
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SUMMARY OF RENTAL CHARGED AND CO LECTIONS 
June 4, 1910 to December 31, 1941 
Amounts 
Occuparte1J Rate of Charged on Collected on Balance 
Tenant From To Rental Account, Account Uncollected 
Barlow Sept. 8, 1910 Jan. 20, 1912 $3.00week $213 00 $57 .30 $155 70 
Gray, Mary . Mar. 24, 1911 May 3, 1917 9.00 month 657 00 199 50 457 50 
Shorts, Grattan Jul. 19, 1917 Aug. 3, 1923 Q.00 month 648 00 334 50 313 50 
Pinkney, Thomas and Lillie Oct. 15, 1923 Oct. 1, 1925 18.00 month 450 00 450 00 
Howell, James and Sallie Oct. 3, 1925 Jan. 26, 1931 18.00 month 1,152 00 795 32 356 68 
Taylor, Jessie Oct. 12, 1929 18.00 month 9 00 9 00 
Porter, Jessie Nov. 2, 1929 May 28, 1931 9.00month 171 00 90 00 81 00 
Redwood, Willie Aug. 1, 1932 Jan. 25, 1933 12 00 12 00 
Williams, Thomas *Apr. 3, 1933 Sept. 13, 1937 12.00 month 648 00* 287 75* 360 25 
Fleming, Bettie Oct. 13, 1937 Mar. 2, 1939 12.00 month 186 00 107 25 78 75 
Robinso~ Vincent Mar. 25, 1939 May 7, 1941 15.00 month 375 00 251 68 123 32 
Unidenti ed Rents Oct. 23, 1915 119 00 119 00 
Insurance-Fire Claim paid Feb. 15, 1921 
May 17, 1921 46 00 46 00 
Sept. 26, 1921 
Miscellaneous Refunds fExcess) Qity of Richmond 13 20 13 20 
Water) 
TOTALS $4,500 00 $2,772 50 $1,727 50 
*A rate of $12.00 per month for 54 months is applied to this item, as per statement rendered to the Court at October 15, 1941. 
However, in recorded depositions on Pages 28 and 76, rates of $10.00 and $5.00 respectively, were mentioned. 
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page 130 } EXHIBIT A. 
STATEMENT OF ACCOUNT OF JOHN H. BRAXTON, AGENT FOR 
Rmtal of 1110 Tyler Street, Richmond, Virginia 
SUMMARY OF RECEIPTS AND DISBURSEMENTS 
I 
Jwie 4, 1910, to December 31, 1941 
Period Covered in Statement 
June 4, 1910, to April 5, 1913 
Receipts 
$ 166 30 
(Details of account rnis'Sing until Octo-
ber 23, 1915-See Comments) $ 
October 8, 1915, to May 29, 1916 $ 152 50 
June 13, 1916, to December 27, 1916 33 00 
January 22, 1917, to April 4, 1919 129 00 
May 10, 1919, to December 15, 1923 329 so 
January 15, 1924, to February 28, 1925 252 00 
March 30, 1925, to December 31, 1925 198 00 
January 23, 1926, to November 24, 1928 477 00 
January 26, 1929, to October 25, 1930 349 58 
January 26, 1931, to August 27, 1932 28 00 
January 1, 1933, to November 11, 1933 63 66 
January 8, 1934, to September 17, 1937 235 03 
October 13, 1937, to May 7, 1941 358 93 
CUMULATIVE TOTALS from 
10-23-15 to 12-31-41 $ 2,606 20 
Disbursements 
$ 262 45 
$ 
















.$ 96 15 
$ 












*$ 614 56 
NOTE: The difference of $44.43 between the final balance shown in these 
statements and Agent Braxton's records is due to errors in addition, carrying wrong 
balances forward, duplications·, etc. 
*If accepted for purposes of settlement, $5.66 return insurance premium re- · 
covered since December 3, 1941, should be added. 
I. 
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:page 131 ~ EXHIBIT B. 
STATEMENT OF ACCOUNT OF JOHN H. BRAXTON, AGENT FOR 
Rental -of 1110 Tyler Street, Richmond, Virginia 
RENT PROCEEDS AND DISPOSITION 
.June 4, 1910, to Dece.mber 31, 1941 
.RENT RECEIPTS: Amo"nt 
Barlow-Sept 8, 1910, to Jan. 20, 1912 ($3.00 weekly) .... $ 57 30 
Mary Gray-Mar. 24, 1911, to May 12, 1913 ($9.00 monthly) 109 00 
Total-of record 
DISBURSEMENTS: (per ledger) 
6- 4-10 Newman ( said to be fuel) 
6-13-10 City of Richmond (water~ 
8- 4-10 Cash and Insurance 
8-18-10 Cash 
9-13-10 Cash 
9-14-10 City of Richmond (water) 
6-30-10 City of Richmond ( % City taxes) 
9- 3-10 Carter (said to be plasterer) 
11- 8-10 Cash 
11-30-10 State of Virginia (Real Estate tax) 
12-16-10 City of Richmond (water) 
12-30-10 City of Richmond (% City taxes) 
2-23-11 Check 
2-25-11 Cox (plasterer) 
3- 2-11 Insurance 
3-16-11 City of Richmond (water) 
4- 6-11 Love (carpenter) 
5-30-11 Cash 
6-24-11 Love (carpenter) 
7- 5-11 Sitterding-Carneal-Davis (repairs) 
6-30-11 City of Richmond (% Real Estate ta.x) 
7-17-11 Cox (plasterer) 
7-19-11 Cox (plasterer) 
7-22-11 Cash 




11-28-11 State of Virginia (State tax) 
12-1&-11 City of Richmond (water) 
12-27-11 Cash 

































$ 166 30 
104 . Supreme Court of Appeals oi Virginia 
12-30-11 City of Richmond (~ Real Estate t~) 5 41 
1-18-12 Fee-Levy 1 00 
1-23-12 · Cash: 3 00 
2- 3-12 Henrietta ( cash or check-sister) 5 00 
2- 3-12 Carter (plasterer) 2. 50 
2- 5-12 Young Men's Business Ass'n. (said to be for fuel). 9· 10 
3- 1-12 Cash 5 00 
3-26-12 City of Richmond (water) l 00 
*We found vouchers,. receipts, etc., in support of expenditures. indicated "*'r-
page .132. } EXHIBIT B (page 2) 
. STATEMENT OF ACCOUMT OF JOHN H. BRAXT0N, AGENT FOR 
Re,ital of 1110 Tyler Sfr~et~ Richmrmd, Virginia 
RENT PROCEEDS AND DISPOSITION 
June 4, 1910,. to Decemb4r 31~ 1941 
DISBURSEMENT (Continued): (per ledger) Amomtt 
.4- 6-12 Young Men's Business Assn. (said to be £or fuel). $. 6 75 
4- 8-12 Check 3· 00 
5- 8-12 Check 3 00 
6-12-12· Check 3 00 
6-14-12 City of Richmond (watery 1 00 
6-24-12 Cash 3 00 
6-27-12 Johnson 2· 00 
6-29-12 City of Richmond (~ City tax) 5 42 
7- 9-12 Cash 5 00 
7-19-12 Check 3 00 
8- 8-12 Cash 3 00 
9-16-12 City of Richmond (water) 2 00 
9- 2-12 Check 8 00 
9-25-12 St. Luke 1 50 
11- 4-12 Cash 4 00 
11-16-12 Carter (plasterer) 38 50 
11-30-12 State of Virginia. (Real Estate tax} 2 72 
12- 6-12 Cartel' (plasterer) 2 50 
12-18-12 Check 5 00 
12-30-12 City of Richmond (~ City tax> 5 41 
1- 3-13 Water 2 00 
· 1-16-13 Young Men's Business Ass'n (said to oe for fuel] 6 00 
1-20-13 Cash 3 00 
4- 5-13 Cash 3 00 
Total-Per ledger (Braxton, $Z61.4'5) 
4- 5-13 Balance Due (Overdraft)-Per. Ledger 
Balance-
Overdraf,t 
$ 262 45 
$ 96 15 
_, 
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NOTE: No ledger accounts, statements, or other records pertaining to rei~t 
receipts and disbursements available to us for the period from April 5, 1913, to 
October 23, 191S. 
page 133 } EXHIBIT B (page 3) 
STATEMENT OF ACCOUNT OF JOHN H. BRAXTON, AGENT FOR 
Rental of 1110 Tyler Street, Richmond, Virginia 
RENT PROCEEDS AND DISPOSITION 
September 8, 1910, to December 31, 1941 ·· 
RENT RECEIPTS: Amount 
Amo~t Forwarded Oct. 23, 1915 (Ledger accounts showing 
details not available) $ 119 00 
Mary Gray-Nov. 8, 1915, to May 29, 1916 33 50 
Total-of record 
DISBURSEMENTS: (per ledger) 
10-23-15 Balance Forwarded (ledger accounts showing de-
tails not available-Presiimably includes over-
draft of $96.15 on April 5, 1913) $ 282 69 
10-23-15 Rent Cash 4 00 
11-13-15 Rent Cash 4 00 
11-27-15 Rent Cash 5 00 
11-30-15 State of Virginia (taxes) 77* 
12-18-15 Rent Cash 4 00 
12-20-15 City of Richmond (water) 2 00 
12-31-15 City of Richmond (~ Real Estate tax) 7 51* 
1 26-16 Rent Cash 3 00 
2- 5-16 T. C. Tinsley (plumber) 1 50 
2-19-16 Rent. Cash 4 00 
3- 7-16 E. L. Luck (plumber) 2· 00 
3-18-16 Cash Rent 3 00 
3-20-16 City of Richmond (water) 2 00 
4- 1-16 Rent Cash 3 00 
4-15-16 Rent Cash 3 00 
5-11-16 Stephen A. Ellison (fuel) 15 00 
5-15-16 Rent Cash 4 00 
S-26-16 Rent Cash 2 00 
6-10-16 Rent Cash 2 00 
6-13-16 Rent Commissions (So/o on $152,50) 7 63 
Total-per ledger 




$ 152 50 
362 10 
$ 209 60 
*We found vouchers, receipts, etc., in support of expenditures indicated "*". 
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Supreme Court of Appeals of Virginia 
EXHIBIT B (page 4) 
STATEMENT OF ACCOUNT OF JOHN H. BRAXTON, AGENT FOR 
Rental of 1110 Tyler Street, Richmond, Virginia 
RENT PROCEEDS AND DISPOSITION 
September 8, 1910, to December 31, 1941 
Balance 
RENT RECEIPTS: Amount Overdraft 
Balance-June 13, 1916--Per ledger $ 209 60 
Mary Gray-June 23, 1916, to December 27, 1916, 33 00 
Total-of record $ 176 60 
DISBURSEMENTS: (per ledger) 
6-13-16 Willis Johnson Co. (Insurance) $ 4 50 
6-17-16 City of Richmond (water) 2 00 
6-23-16 Rent Cash 4 00 
6-30-16 City of Richmond (~ Real Estate tax) 6 74 
7- 8-16 Rent Cas'h 3 00 
7-22-16 Rent Cash 4 00 
8-12-16 Rent Cash 4 00 
8-21-16 Minerva Braxton 10 85 
8-23-16 Stephen A. Ellison (fuel) 5 50 
9- 2-16 Rent Cash 4 00 
9- 9-16 E. L. Luck (plumber) 1 00 
9-12-16 City of Richmond (water) 2 00 
9-23-16 Rent Cash 3 00 
10- 7-16 Rent Cash 3 00 
10-20-16 Rent Cash 3 00 
11- 4-16 Rent Cash 4 00 
11- 4-16 Rent Cash 4 00 
12- 2-16 E. L. Luck (plumber) 1 50 
12- 2-16 Rent Cash 4 00 
11-30-16 State of Virginia (tax) 68 
12-16-16 Rent Cash 3 00 
12-16-16 City of Richmond (water) 2 00 
12-20-16 City of Richmond (~ Real Estate ta.ic) 6 73 
1- 9-17 Rent Commission ( 5% on $33.00) 1 65 
Total-Per ledger 88 15 
1- 9-17 Balance Due (Overdraft)-Per ledger (Braxton, 
$264.53) $ 264 75 
.John H. Braxton v. William Phipps, Who Sues, Etc. 107 
nge 135 ~ EXHI.BIT B (page 5) 
STATEMENT OF ACCOUNT OF JOHN H. BRAXTON, AGENT FOR 
Rental of 1110 Tyler Slreet, RichmtJ1ui, Virginia 
RENT PROCEEDS AND DISPOSITION 
Seplember 81 1910, to Dccenzber 31, 1941 
Balance 
RENT RECEIPTS: Amount Overdraft 
'Balance-January 9, 1917-Per ledger $ 264 75 
Mary Gray-Jan. 22, 1917, to May 3, 1917, $ 24 00 
Gratten Shorts-July 19, 1917, to April 4, 1"919~ 105 00 
Total-of record 129 00 
$ 135 75 
DISBURSEMENTS: (per ledger) 
12- 9-16 W. H. Thomas $ 36 
2- 3"'."17 Rent Cash 3 00 
.2-21-17 Rent Cash 3 00 
3- 7-17 Insurance 12 00 
3-10-17 Water-City of Richmond 2 00 
3-20-17 Stephen A. Ellison (fuel) 24 00 
·4- 7-17 E. L. Luck (plumber) 2 00 
4-28-17 Rent Cash 3 00 
5-22-17 Alec Meyers 10 50 
5-24-17 Rent Cash 3 00 
6-18-17 City of Richmond (water) 2 00 
'· 6-23-17 Rent Cash 2 00 
'6-30-17 City of Richmond (~ Real Estate tax) 6 74* 
7-16-17 Rent Cash J 00 
8-13-17 Rent Cash 3 00 
'9-15-17 City of Richmond (water) 2 00 
9-15-17 Rent Cash 2 00 
10-12-17 E. L. Luck (plumber) 1 00 
10-20-17 Rent ·Cash 3 00 
11-10-17 Rent Cash 2 00 
11-15-17 Stephen A. Ellison (fuel) 27 50 
11-30-17 State of Virginia (taxes) 68* 
12- 1-17 Rent Cash 3 00 
12-17-17 City of Richmond (water) 2 00 
12-31-17 City of Richmond (% Real Estate tax) 6 73* 
1-12-18 Rent Cash 3 00 
1-24-18 Stephen A. Ellison (fuel) 15 00 
3-15-18 City of Richmond (water) 2 00 
-4-11-18 A. Branch 1 00 
6- 8-18 E. L. Luck (plumber) 1 00 
'6-15-18 A. Branch 3 75 
108 Supre~e Court of Appe~Is of Virgini,a: 
6-20-18 Cicy of Richmond (water) 
6-29-18 tity of Richmond (~ Real Estate tax) 
8-31-18 Sidney Barlow: 
10- 8-18 Insurance 
11-12-18 State of Virginia (taxes} 







*We found vouchers, receipts, etc., in support of expenditures indicated "*"~ 
page 136 } ~XHIBIT B (page 6) 
STATEMENT OF ACCOUNT OF JOHN H. BRAXTON, AGENT FOR. 
Rental of 1110 T'Sler Street, Richmond, Virginia 
RENT PROCEEDS AND DISPOSITION 
September 8, 1910, to December 31, 1941 
Balance-
Amount Overdraft 
Bala11ce (Overdraft) (FORWARDED) 
DISBURSEMENTS: (per ledger) (Continued) 
12-24-18 Oliver Stalling 
12-27-18 City of Richmond (~ Real Estate tax) 
1-24-19 Stephen A. Ellistm (fuel) 
2-22-19 City of Richmond (water) 
2-22-19 Rent Commission 
Total-per ledger 





Balance Due-(Overdraft) Per ledger (Braxtons 
$347.44) 
RECEIPTS: 
Grattan Shorts-May 10, 1919, to Oct. 15, 1923 $ 229 50 
Thomas & Lillie Pinkney-Oct. 15, 1923, to Dec. 15, 1923, 54 00 




4-26-19 E. L. Luck (plumber) 
6-11-19 Willis-Johnson Insurance 
6-24-19 City of Richmond (Ya Real Estate taxe9) 
11-18-19 E. J. Hall 
11-29-19 State of Virginia (taxes) 
11-31-19 City of Richmond (Ya Real Estate tax) 
3- 3-19 Insurance 







$ 135 75 
212 9I 
$ 348 66 
329 50 
$ 19 16 
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7-16-19 City of Richmond (water) 
9- 2-19 H. B. Insurance (Home Beneficial) 
10-31-19 City of Richmond (water) 
11- 4-19 Stephen A. Ellison (fuel) 
4- 6-20 T. C. Tinsley (plumber) 
6-30-20 City of Richmond (Yz Real Estate tax) 
9-13-20 Stephen A. Ellison (fuel) 
11-30-20 State of Virginia (taxes) 
12-31-20 City of Richmond (Yz Real Estate tax) 
2- 1-21 T. C. Tinsley (plumber) 
2-15-21 Lacy Jasper (contractor) 
4- 8-21 E. L. Luck (plumber) 
4-15-21 City of Richmond (Yz Real Estate tax) 















*We found vouchers, receipts, etc., in support of expenditures indicated "*"· 
page 137 } . EXHIBIT B (page 7). 
STATEMENT OF ACCOUNT OF JOHN H. BRAXTON, AGENT FOR 
Rental of 1110 Tyler Street, Richmond, Virginia 
RENT PROCEEDS AND DISPOSITION 
September 8, 1910, to December 31, 1941 
Balance 
A11wzi11t Overdraft 
Balance (Overdraft) (FORWARDED) 
DISBURSEMENTS: (Continued) 
10- 1-21 City of Richmond (water) 
10-11-21 C. C. Tinsley (plumber)· 
10- 6-21 M. Braxton 
10-15-21 M. Braxton 
10-22-21 M. Braxton 
10-28-21 M. Braxton 
11- 1-21 State of Virginia (taxes) 
11-16-21 Cash 
12-30-21 City of Richmond ( Yz Real Estate tax) 
5- 4-22 City of Richmond ( wa.ter) 
6-13-22 Insurance· 
6-30-22 City of Richmond (Yz Real Estate tax) 
10-30-22 C. C. White 
12- 5-22 City of Richmond (water) 
11-30-22 State of Virginia (taxes) 
12-30-22 City of Richmond ( Yz Real Estate tax) 
3- 8-23 Insurance 
4- 4-23 City of Richmond (water) 




















$ 19 16 
110 Supreme Court of Appeals of Virginia 
10- 6-23 Clarence Luke 
10-20-23 Clarence Leake 
11- 7-23 Geo. Laughorn 
11-30-23 State of Virginia (taxes) 
12- 5-23 E. L. Luck (plumber) 
12-30-23 City of Richmond (31 Real Estate tax) 
12-30-23 Commissions on Rent 
Total-per l~dger 










Thomas & Lillie Pinkney-Jan. 15, 1924, to Feb. 28, 1925, $ 252 00 
Total of record 
Balance (FORWARDED) 
341 32 
$ 360 48 
252 00 
· $ 108 48 
*We found vouchers, receipts,. etc., in support of expenditures indicated "*". 
page 138 ~ EXHIBIT B (page 8). 
STATEMENT OF ACCOUNT OF JOHN H. BRAXTON, AGENT FOR 
. Rental of 1110 Tyler Street, Richmond, Virginia 
RENT PROCEEDS AND DISPOSITION 
September 8, 1910, to December 31, 1941 
Balance 
A mormt Overdraft 
Balance (FORWARDED) 
DISBURSEMENTS: (per ledger) 
2-19-24 Stephen A. Ellison (fuel) 
5-22-24 Insurance 
6-30-24 City of Richmond (31 Real Estate taxes) 
7-25-24 C. C. White 
8- 2-24 Clarence P. Leake 
11-29-24 State of Virginia (taxes·) 
12-26-24 City of Richmond (31 Real Estate tax) 
2-12-25 Wood 
2-12-25 Rent Commissions (5% of $252.00) 
Total-per ledger 









2-12-25 Balance due (Overdraft)-per ledger (Braxton, 
$212.19) 
$ 108 48 
119 51 
$ 227 99 
John H. Braxton v. William Phipps, Who Sues, Etc. 111 
:RENT RECEIPTS: 
Thomas & Lillie Pinkney-Mar. 30, 1925, to Oct. 1, 1925, $ 144 00 
James & Sallie Howell-Oct. 3, 1925, to Dec. 8, 1925 54 00 
Total .of record 198 00 
Balance (Overdraft) $ 29 99 
JJISBURSEMENTS: (per ledger) 
·6-20-25 Insurance $ 4 50 
7- 6-25 City of Richmond (~ Real Estate taxes) 8 79* 
8- 1-25 M. Braxton 6 00 
9-12-25 M. Braxton 9 00 
9-16-25 M. Braxton 1 00 
·11-17-25 J as. Williams 1 00 
11-18-25 J as. Williams 6 00 
11-30-25 State of Virginia (.taxes) 1 83* 
12-30-25 City of Richmond (~ Real Estate tax) 8 79* 
12-30-25 Rent Commissions (5% of $198.00) 9 90 
Total-per ledger 56 81 
12-30-25 Balance due (Overdraft)-J.)er ledger $ 86 80 
RENT RECEIPTS: 
Jas. & Sallie Howell-Jan. 23, l926, to Nov. 24, 1928 $ 477 00 
Total 477 00 
Balance $ 390 20 
*We found vouchers, rece'ipts, etc., in support of -expenditures indicated "*". 
-page 139 ~ EXHIBIT B (page '9). 
STATEMENT OF ACCOUNT OF JOHN H. BRAXTON, AGENT FOR 
Rental of 1110 Tyler Street, Richmo?f,(i, Virginia 
RENT PROCEEDS AND DISPOSITION 




1- 6-26 Sitterding-Carneal-Davis 
Ba.lance 
AmoutJt . Overdraft 
$ 390 20 
$ 3 00 
82 
112 Supreme Court of Appe_als of Virginia 
2-15-26 Cash 3 00-
· 2-27-26 Cash 3 00' 
3- 6-26 , Cash 3 00· 
3-20-26 Cash 3 00, 
3-27-26 Insurance 12 00-
6-30-26 City of Richmond (~ Rear Estate tax} 9 32*· 
11-10-26 L. J. Parsley (plumber) 15 00' 
12- 7-26 L. J. Parsley (plumber) 6 00 
11-30-26 State of Virginia (Real Estate taxes)> r 95• 
1- 6-27 L. J. Parsley (plumber) 3 so· 
12-31-26 City of Richmond (}4 Real Estate taxes)- 9 31* 
1-18-27 City of Richmond (water) 3 74 
1-31-27 Alfred Carter 7 50 
3-16-27 Jeremiah Scott (plasterer) 20 00 
4-12-27 Levy Fee Harrell 1 0(} 
5- 7-27 L. J. Parsley (plumber)' 4 50 
5-28-27 Lacy Jasper (carpenter) 10 00 
6-14-27 Lacy Jasper (lumber) 7 69 
6-30-27 City of Richmond (Yz Real·Estate tax) 10 29*-
9-16-27 Civil Warrant Harrell 1 00 
9-22-27 Trial Fee 75· 
12-"30-27 City of Richmond (Yz Real Estate tax) 10 29*" 
1-12-28 Civil Warrant Harrell 1 00-
I-18-28 Trial Fee Harrell 75 
5-12-28 E. L. Luck (plumber) 2 00 · 
6- 7-28 L. J. Parsley (plumber} 11 00 
11-10-28 W. H. White 4 50 
l2-30~28 City of Richmond ( Yz Real Estate taxes) 10 29*' 
1-19-29 Commissions on Rents (5% of $477.00) 23 85 
Total-per ledger 203 OS 
1-19-29 Balance-per ledger $ 187 15 
RENT RECEIPTS: 
Jas. Howell-Jan. 26, 1929, to Dec. 8, 1930; $ ZSS 3Z 
Jessie Taylor-Oct. 12, 1929, to 9 00 
Jessie Porter-Nov. 2, 1929, to Oct. 25, 1930,. 78 00 
Refund Water-Richmond City Jan .. 8, 1930. 7 26 
Total-of record 349 5g 
Bala11ee $ 536 7l 
*We found vouchers, receipts, etc-., in support of expenditures indicated "*". 
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page 140 ~ EXHIBIT B (page 10). 
STATEMENT OF ACCOUNT OF JOHN H. BRAXTON, AGENT FOR 
Rental of 1110 Tyler Street, Riclmwmi, Virginia 
RENT PROCEEDS AND DISPOSITION 
September 8, 1910, to December 31, 1941 
Balance 
DISBURSEMENTS:# 
2- 6-29 W. H. White 
2- 8-29 E. L. Luck (plumber) 
6-30-29 City of Richmond (% Real Estate tax) 
3-11-29 Insurance , 
5- 4-29 E. L. Luck (plumber) · 
5-21-29 Excess Water-City of Richmond 
6-30-29 City of Richmond (% Real Estate tax) 
9-11-29 Garnishee Harwell 
10-12-29 E. L. Luck (plumber) 
10- 5-29 Excess Water-City of Richmond 
11- 9-29 E. L. Luck (plumber) 
11-12-29 Excess Water-City of Richmond 
12- 3-29 Sherman Dickerson 
12-17-29 Excess Water-City of Richmond 
12-31-29 City of Richmond (% Real Estate tax) 
1- 8-30 City of Richmond (water) 
6-30-30 City of Richmond (% Real Estate tax) 
10-28-30 City of Richmond-Exces's Water 
12-30-30 City of Richmond (% City ta.x) 
1-16-31 E. L. Luck (plumber) 
1-16-31 Rent Commission (5% of $341.00) 
Total-per ledger 
1-16-31 Balance-per ledger (Braxton, $423.42) 
Amomit 























$ 536 73 
124 56 
$ 412 17 
( #This portion of the· records was discovered and turned over to A. M. Toler 
& Co. on J urte 1, 1943, •and was delivered to Mr. L. E. Skees and Mr. F. P. Rowley 
by Mr. R. O. Bland, Bookkeeper.) 
RENT RECEIPTS: 
Jessie Harrell-Jan. 26, 1931, 
Jessie Porter-March 14, 1931, to May 28, 1931, 
Willie Redwood-Aug. 1, to Aug. 27, 1932, 
Total-of record 
Balance 




$ 440 17 
*We found vouchers, receipts, etc., in support of expenditures indicated "*". 
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Sµpreme Court of Appeals of Virginia 
EXHIBIT B (page 11). 
STATEMENT OF ACCOUNT OF JOHN H. BRAXTON, AGENT FOR 
Rental of 1110 T,y[er Street, Riclmwnd, Virginia 
RENT PROCEEDS AND DISPOSITION 





1-20-31 Richmond City-Excess Water 
3-21-31 W. H. White 
7-25-31 T. C. Tinsley 
8-19-31 Porter Harwell 
12- 5-31 J no. Brown 
12- 5-31 A. Robinson (druggist) 
12- 9-31 J. A. Kain 
12-12-31 A. Robinson (druggist) 
12-14-31 Geo. Kain 
1- 32 Key-Lewis Booker 
2- 6-32 Hargrove M. (tinner) 
1-25-32 R. E. Pife 
4-16-32 City of Richmond .(taxes) 
5- 6-32 Sitterding-Carneal-Davis 
4- 4-32 Insurance 
12-29-32 Redwood Fee 
5-25-32 R"ent Commission (5% on $28.00) 
Total-per ledger 
5-25-32 Balance-per ledger (Braxton, $349.51) 
RENT RECEIPTS: 
Willie Redwood-Jan. 1, 1933, to Jan. 23, 1933, 





2-28-33 W. D. (unlawful detainer) 
3- 7-33 Trial Fee 
4- 4-33 M. Hargrove (tinner) 


































.John H. Braxton v. William Phtpps, Who Sues, Etc. 11.5 
4- 8-33 Ollie Lee (plasterer) 
.5-20-33 T. C. Tinsley (plumber) 
.7-18-33 City of Richmond (water-excess·~ 
:8-16-33 Winslow Blunt 
9- 7-33 Ed. .Saunders 







*We found vouchers, receipts, etc., in support of expenditures indicated "*"~ 
_page 142 } EXHIBIT B (page 12). 
STATEMENT OF.ACCOUNT OF JOHN H. BRAXTON, AGENT FOR 
Rental cd 1110 Tyler Street, Richmo~ul, Virgi,i.ia 
RENT PROCEEDS AND DISPOSITION 
.Septe11iber 8, 1910, to Dec.ember 31, 1941 
.Balance (FO~WARDED) 
DISBURSEMENTS: (Confinued) 
]0-17-33 T. 'C. Tinsley (plumber) 
10-17-33 City of Richmond (water) 
1- 1-34 Commission on ren:ts (5% on $63.00) 
Tofal--per ledger 
1- 1-34 Balance-per ledger (Braxton, $329.86) 
RECEIPTS: 





8- 7-34 City of Richmond (water} 
8-11-34 T. -C. Tinsley (plumber) 
11-17-34 T. C. Tinsley (plumber) 
"12-31-34 T. C. Tinsley (plumber) 
1-12-35 Saml. Wmdley 
4-29-35 Williams 
6- S-35 City of Richmond (.water~ 
3-28-35 Fire Insurance 
·9_· 7-35 Stokes 
'9- 7-35 Walker 
.A1,w1uit 
'$ 2 00* 
3 85 
3 15 














$ 401 84 
80 16 
$ 321 68 
235 03 
$ 556 71 
116 Supreme Couvt of Appeals of Virginia· 
5-11-36 Civ. Warrant-Williams 
7-18-36 Shepperson 
9-23-36 Trial Fee Williams 
9-18-36 U. D. Williams 
3- 8-37 Civ. Warrant Thos. Williams: 
3-16-37 T. Fee-Thos. Williams ' 











*We found vouchers, receipts, etc:, in support of expendifttres· indicated. "•":.. 
page 143 ~ EXHIBIT B (page 13). 
STATEMENT OF ACCOUNT QF JOHN H. BRAXTON~.AGENT FOR 
Rental of 1110 Tyler Street, Richmond, Virgini« 
RENT PROCEEDS AND DISPOSITION 





5- 8-37 Thos. Williams 
5-31-37 Thos. Williams 
8-12-37 ThoS'. Williams 
Sl-30-37 U. D.-Thos. Winiams 
10- 6-37 Trial Fee-Thos. Williams: 
10-27-37 Eviction-Williams 
11-20-37 Shepperson 
11-27-37 Wm. White 
11-29-37 Harry Starkes-Baluntine & Nash 
11-17-37 Glasses (Spotless Co.) Glazing 
11-18-37 Bertha Fleming 
il-18-37 Putty & Paints (glazing) 
11-20-37 Wm. White 
Total-per ledger 
Balance-per ledger (Braxton, $457.88} 
RENT RECEIP'PS: 
Bettie Fleming-Oct. 13, 1937, to March 3, 1939,. 
Vincent Robinson-March 25, 1939, to May 7, 1941,. 
Total-of record 
Balance 















$ 467 15 
$ 107 25 
251 68 
358 93 
$ 826 OS 
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DISBURSEMJJ.NTS: 




3-19-38 Bankers Fire Insurance 
8- 5-38 Fleming 
12-30-38 Fleming 
1-18-39 U. D.-Fleming 
1-23-39 Trial Fee-Fleming 
3- 8-39 Execution-Fleming 
3-25-39 Vincent Robinson 
4- 1-39 Harry Starkes 
4- 1-39 Jas. Walker 
4- 1-39 Geo. Robinson 
4- 1-39 Geo. Nelson 
4- 1-39 Roper Burrows 
1>age 144 EX.HIBIT B (page 14). 
















STATEMENT OF ACCOUNT OF JOHN H. BRAX.TON, AGENT FOR 
Rental of 1110 T}1ler Street, Riclmw~ul, Virginia · 
RENT PROCEEDS AND DISPOSITION 





3-25-39 Starkes · 
3-25-39 Walker 
3-25-39 Roper 
3-2~-39 Geo. Robinson 
3-25-~9 Richard Gordon 
. 4- 8-39 Estelle Johnson ( use of ladder) 
5-13-39 Carter Plumbing Co. 
6- 2-39 Robinson 
7-13-39 U. D.-Robins'On 
7-22-39 U. D.-Robinson 
7-19-39 Trial Fee-Robinson 
7-22-39 Pemberton Bros. 
9- 9-39 Chas. Barlow 
9-21-39-Trial Fee-Robinson 














$ 826 08 
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9-14-39 U. D. Robinson 3 70 
10- 4-39 Sampson Paint Co. 13 50 
10- 2-39 Vincent Robinson 2 65 
9-25-39 Vincent Robinson 8 19 
10-25-39 C. · Warrant-Robinson 1 75 
10-30-39 Trial Fee-Robinson so 
1- 3-40 Garnishee-Robinson 2 25 
2-10-40 Robinson 1 00 
4-17-40 U. D. Robinson 3 70 
4-23-40 Trial Fee-Robinson so 
9-30-40 Forks· & Brush 75 
12-18-40 Robinson 1 00 
1- 7-41 U. D. Robinson 3 70 
Total-per ledger 211 52 
1- 7-41 Balance-per ledg~r $ 614 56 
*\V<t found vouchers, receipts, etc., in support of expenditures indicated "*". 
(Endorsed on reverse side of Audit Report) 
John H. Braxton, by counsel, objects and excepts to the within report on the 
grounds and for' the reasons set forth in a written statement to be filed in the suit 
of Phipps, &c., v. Braxton, et al. 
JAMES C. PAGE, 
8/23/43 J. C. ROBERTSON. 
page 145 ~ And at another day, to-wit: at a Circuit Court 
held the 17th day of January, 1944: 
It appearing to the court that there· is a bill :filed against the 
estate of James Braxton by the A. M. Toler and Company, 
Certified Public Accountants, who was employed by order of 
this court to audit the account of James Braxton and Minerva 
Braxton as shown in the books of John H. Braxton, which bill 
amounts to $510.00; the Court being informed by counsel' for 
the plaintiff that the said A. M. Toler and Company has inade 
repeated demands for the payment of said bill, there being no 
reason why it may not be paid at this time, doth hereby ap-
point Wilbur J. Griggs as Special Commissioner to issue a 
check upon an abstract of this decree payable to A. M. Toler 
and Company for the sum of $510.00, which shall be charged 
· against the funds now on deposit in the Central National 
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J)age 146 } And at another day, to-wit: at a Circuit Court 
held the 22nd day of March, 1944: 
This cause coming on to be again heard on the papers for-
:merly read, decrees and orders hereinhefore entered, ·the . 
.Amended and Supplemental bill of the plaintiff, the report of 
Commissioner in Chancery, Bernard Vv. James, on said 
.amended and supplemental bill, which is dated on the 29th clay 
of September, 1942, and filed in the Clerk's Office on the 30th 
day of September, 1942, depositions and exhibits therewith 
filed and on the report of .A. M. Toler and Company, Certified 
Public Accountants, who was employed to examine the books 
of John H. Braxton, for the purpose of determining the 
amount of rents collected by him from No. 1110 Tyler Street, 
Richmond, Virginia, and what disposition was made thereof, 
and was argued by counsel. 
On consideration thereof, the Court doth confirm said- Com-
missioner's report as filed and doth adopt the report of A. M. 
Toler and Company for the purpose of aiding it to ascertain 
the amount of rents collected as above mentioned and what 
·disposition was made thereof; it appearing from the report of 
:said Certified Public Accountants that from June 4, 1910, to 
December ~1, 1941, the amount charged against .J olm H. Brax-
ton on account of said rent is $4,500.00; the amounts collected 
being $2,772.50; the difference between the amount charged-
$4,500.00 and the . amounts collected-$2,772.50, being 
$1,727.50; it appearing to the court that said balance of 
$1,727.50 is not properly accounted for by John H. Braxton 
and that he as one of the tenants in common is entitled to a 
~redit of one-half of said difference which is $863.75; that he, 
the said John H. Braxton should be charged with the· other 
half whieh belongs to the estate of Henrietta J. Phipps, de-
ceased, the Court doth so decide; it further ap-
-page 147 }- pearing to the court that of the $2,772.50 collected 
by said .T ohn H. Braxton, tliere remains the sum 
of $614.56 to the credit of the estate of James Braxton, de-
-ceased, one-half of which or $307.28 belongs to said ,John H. · 
Braxton and the other half to the estate of Henrietta J. 
Phipps, deceased, the Court doth so decide; that the said John· 
H. Braxton was refunded the sum of $5.66 by the Bankers Fire 
Insurance Company, representing unearned premiums on said 
piece of real estate, that he should refund one-half thereof to 
the estate of Henrietta J. Phipps, deceased, the Court doth so 
decide; it is therefore adjudged, ordered and decreed that .said 
,John Braxton is 1iable to the estate of Henrietta J. Phipps 
for the sums of $863. 75, $307 .28 and $2.83, making a total of 
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'$1,173.86, the Court doth so decide; it further appearing to the-
court that there is on deposit in the Central National Bank, 
Richmond, Virginia, to the credit of this court in this cause· 
the. sum of $1~099.85, which is the balance of the purchase price· 
of the real estate herein involved, one-half of which or $549.92, 
belongs to said John H. Braxton, it is further ordered that the, 
sum of $1,173.86 for which he is. liable to the estate of Hen-
riett~ J. P.hipps be credited with said sum of.$549.92; it is fur-
ther ordered and decreed that a dec:retal judgement be, and. 
the same is hereoy entered against John H. Braxton for the-
sum of $623.94, with interest thereon from date of this decree· 
.until paid and that he, the said John H. Braxton shall pay 
one-half of the costs incurred in these proceedings which ac-
crued on the amend~d and supplemental bill; the Clerk is here-
by ordered to issue exeeution on this judgment pilus the 
amount of the costs assessed against John H. Braxton, which 
eosts shall include one-half of the amount paid to A. M. Toler 
and Company, Certified Public Accountants .. 
page 148 ~ And 11.ow at this day, to-wit: at a Circuit Court 
held the 23rd day of March, 1944: 
The def enda:nt, John H; Braxton, having··by his counsel sig-
nified his intention of appealing from his· decree to the 
Supreme Court' of Appeals of Virginia,. it is ordered that all 
proceedings herein under this decree be suspended for a period 
of ninety days, provided the said John H. Braxton or some-
one for him shall within 15 days enter into a bond with surety 
Hpproved by the Clerk of this Court in the penalty of $~000.00 
Dollars, conditioned according to law. 
page 149 ~ I, Wilbur J. Griggs, Clerk of the Circuit Court 
of the City of Richmond, do hereby· certify that 
the foregoing is a true transcript of so .much of the record as 
was agreed between the parties should be copied in the above 
styled cause wherein William Phipps, who sues in Iris own 
. right and as administrator of the estate of Henrietta. J. 
Phipps, deceased, is plaintiff, and John H. Braxton, in his own 
right and as administrator of the estate of Sarah C. Shorts1 
deceased, Frances Jackson, an infant over the age of sixteen 
years1 the creditors of Sarah C. Shorts, deceased., and the 
creditors of Henrietta J. Phipps, deceased, if any there be, are 
defendants, with the exception of the original exhibits which 
J obn I-I. Braxton v. William Phipps, Who Sues, Etc. 121 
have been certified by the Court under the provisions of Sec-
tion 6357 of the Code of Virginia, as amended by Acts of As-
.sembly of 1938, page 136, and that the plaintiff had due notice 
~f the intention pf the defendant, John H. Braxton to apply -
for such transcript. 
Witness my hand this 15th day of July, 1944. 
0 
WILBUR ,J. GRIGGS, Clerk. 
by E.M. EDWARDS, D. C. 
Fee for record, $68.50. 
page 150 ~ Virginia : 
In the Circuit Conrt of the City of Richmond. 
William Phipps, who sues in his own right, and as Administra-
tor of the estate of Henrietta J. Phipps, deceased, plaintiff, 
a,qainst 
John H. Braxton, in his own right and as Administrator of the 
estate of Sarah C. Shorts, deceased, Frances Jackson, an in-
fant over the age of sixteen years~ the creditors of Sarah C. 
Shorts, deceased, and the creditors of Henrietta J. Phipps, 
deceased, if any there be, defendants. 
DESCRIPTIVE INDEX OF ORIGINAL EXHIBITS. 
Bookkeeper's statement of account taken from the books of 
original entry of John H. Braxton 's real estate office, showing 
amount of rents received from rental of property 1110 Tyler 
Street, Richmond, Virginia, and charges against same, which 
was filed with Commissioner B. W. James' Report as Ex-
hibit J. H. B. 
Letter of April 7, 1941, written by Adrian L. Bendheim to 
· C. A. McKenzie relative to option on property No. 1110 Tyler 
Street, Richmon¢[, Va., Marked Exhibit Bendheim, with Com-
missioner James' Report. 
Original Deed of Release dated M~y 24th, 1893, from George 
W. Lewis, Trustee to James Braxton, releasing deed of trust 
for $975.00 on property located on West line of Tyler street, 
with note for $975.00 the1·eto attached and marked paid, which· 
deed of trust was admitted to record on the 25th day of May, 
_..., 
..... 
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1893, and recorded in Release Deed Book No. 6-B, page 485, 
and filed as Exhibit J. H. B. Release Deed with Commissioner 
James' Report. 
Report of Audit by A. M. Toler & Company, dated July 12, 
1943, with supporting Exhibits and schedules covering prop-
erty· No. 1110 Tyler Street,. Richmond, Virginia, and filed in 
Clerk's Office of the Circuit Court of the City of Richmond on 
July 26th, 1943. 
A Copy-· Teste: 
M. B. WATTS, C. C. 
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